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MESSAGE FROM THE CONFERENCE CHAIR

Welcome to the United Trustees Association’s 46th Annual Education Conference. It's been
way too long - two years - since we've seen each other

We kick things off with an opening presentation from Rick Sharga, Executive Vice President
of Marketing at RealtyTrac, the country's leading provider of foreclosure information for
investors, consumers, and real estate professionals. Rick will offer an Economic Forecast for
Default Servicing.

Our second session is ‘can't miss: Representatives from Fannie Mae, Freddie Mac, and
Community Loan Servicing, LLC, who will address new rules, moratoriums, and post-
moratorium servicing and default management issues.

As always, our conference features exceptional educational programs. This year's CLE sessions
will include a session with four judges; Case Law Updates; Legislative Updates; Post-
Pandemic Concerns; and our Large and Small Trustees Roundtables.

You won't want to miss our Monday evening party. We'll enjoy roving dining and networking
along with country-western music with line-dancing instructors; a ‘mock-up bull for photos; a
cowboy rope demonstration; cornhole; and our silent auction - and don't forget about the
opportunity for one of our attendees to sink three (difficult) putts for $75,000 in cash! (Later in
the evening, the music turns to 80s and today). Dress in your best country-western attire!

Our exhibit floor will feature eight exhibitors, social networking, and delicious beverages.

Elections for our Board of Directors were offered electronically this year but for those who
haven't voted, you can do so in person at our annual meeting, held on Monday, November 8th.

We are proud of the effort our Conference Committee invests in this event each year and we
hope you enjoy every session.

Have a wonderful conference!

Sincerely,

%%W%? M/oprﬂwf/ﬂf

Randy Newman
Conference Chair
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MESSAGE FROM THE CONFERENCE CHAIR
Welcome to the 46th Annual Education Conference which we are all glad to be back in person!

I would like to acknowledge and thank the Education and Vendor Relations Committees for all of
their hard work in preparation for the conference. The members are UTA President Randy
Newman of Total Lender Solutions; Mark Blackman of Barrett Daffin Frappier Treder & Weiss;
Joyce Copeland-Clark of Wright, Finlay & Zak; Robert Cullen of Redwood Trust Deed Services;
David Dutcher of iMailTracking; Susan Pettem of Novare National Settlement Service; Mike Reed
of Lawyers Title; Katie TerBush of MK Consultants (Chair of Vendor Relations); and Gary Wisham
of Allied Trustee Services.

Our Session Evaluation Forms and Conference Evaluation Forms will be available online and will
be emailed to attendees right at the conclusion of each session. Please complete these as we
read every one of them in order to assist us in providing you with quality programs.

As | am sure you are aware, we would not be able to conduct our conference without the
support of our generous sponsors at each level of sponsorship. As such, | would like to
acknowledge our:
Platinum Conference Sponsor:
e STOX
Gold Conference Sponsors:
First American Mortgage Solutions
iMailTracking

Metropolitan News Company
ServiceLink

and our Silver Conference Sponsors:

Auction.com

Daily Journal

Innovative Field Services
Superior Default Services
MK Consultants

Again, thank you for participating in the 2021 Conference and for your continued support of the
United Trustees Association.

Sincerely,

(e (o-Goferpone

Cathe Cole-Sherburn
Membership Chair
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2021 UTA ADVOCATES

Advocate, Partner, and Supporter companies are those who support
the UTA and its mission with at least 3, 4, or 5 members represented in
the United Trustees Association from their company. We thank them
for their support of the association.

Advocate (5 or more members)

First American Mortgage Solutions
Servicelink
Total Lender Solutions
Wright, Finlay & Zak

Partner (4 members)

BDF Law Group
Lawyers Title
Pacific Coast Title
Trustee Corps

Supporter (3 members)

Allied Trustee Services
Carrington Foreclosure Services
Kirby & McGuinn, APC
PLM Loan Management Services
WFG National Title



PLATINUM SPONSORS ($5,000)

STOX

GOLD SPONSORS ($2,500)

FIRST AMERICAN MORTGAGE SOLUTIONS
IMAILTRACKING
METROPOLITAN NEWS COMPANY
SERVICELINK

SILVER SPONSORS ($1,000)

AUCTION.COM
DAILY JOURNAL CORPORATION
INNOVATIVE FIELD SERVICES
MK CONSULTANTS
SUPERIOR DEFAULT SERVICES
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A UNITED TRUSTEES ASSOCIATION
2021 ANNUAL EDUCATION CONFERENCE
SCHEDULE AT-A-GLANCE

| - |

10:00 AM - 1:30 PM

CALIFORNIA BASIC FORECLOSURE
CERTIFICATION COURSE (LEVEL 1)

2:30 PM - 4:30 PM

ESCAPE ROOM ADVENTURE
Meet in Hotel Lobby

2:00 PM - 4:00 PM

RENO RIVER WALK
Meet in Hotel Lobby

6:30 PM - 8:00 PM
WELCOME RECEPTION



A UNITED TRUSTEES ASSOCIATION
UTA 2021 ANNUAL EDUCATION CONFERENCE
SCHEDULE AT-A-GLANCE

m. 6:30 AM - 8:00 AM

SPARKLE YOGA WITH JENNIFER WALLIS

8:00 AM - 9:00 AM

CONTINENTAL BREAKFAST

08:30 AM - 9:00 AM

SPEED NETWORKING

9:00 AM - 9:45 AM

DEFAULT SERVICING ECONOMIC FORECAST

9:45 AM -10:15 AM

EXHIBIT BREAK

10:15 AM - 11:30 AM

NEW RULES AND MORATORIUMS! WAIT ..
MORE CHANGES!



UNITED TRUSTEES ASSOCIATION
2021 ANNUAL EDUCATION CONFERENCE
SCHEDULE AT-A-GLANCE

11:30 AM -12:30 AM

LUNCH AND ANNUAL MEETING

12:30 PM - 2:00 PM

ORDER IN THE COURT!

2:00 PM - 2:30 PM
EXHIBIT BREAK

2:30 PM - 4:00 PM

CASE LAW UPDATES

6:00 PM -10:00 PM

AN EVENING OF DINNER, NETWORKING,
COUNTRY DANCING, AND FRIENDSHIP



UNITED TRUSTEES ASSOCIATION
2021 ANNUAL EDUCATION CONFERENCE
SCHEDULE AT-A-GLANCE

m 8:00 AM -9:00 AM

CONTINENTAL BREAKFAST
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9:00 AM -10:00 AM

POST-PANDEMIC CONCERNS

10:00 AM -10:30 AM

EXHIBIT BREAK

10:30 AM - 11:30 AM

LEGISLATIVE UPDATE

11:30 AM -12:30 PM

LUNCH AND EXHIBITOR RAFFLE



UNITED TRUSTEES ASSOCIATION
2021 ANNUAL EDUCATION CONFERENCE
SCHEDULE AT-A-GLANCE

12:45 PM - 2:15 PM

SMALL TRUSTEES ROUNDTABLE

12:45 PM - 2:15 PM

LARGE TRUSTEES ROUNDTABLE

2:15 PM - 2:30 PM

ICE CREAM BREAK

END OF CONFERENCE
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SCHEDULE OF EVENTS

Sunday

Sunday, November 6, 10:00 AM - 1:30 PM

CALIFORNIA BASIC FORECLOSURE CERTIFICATION
COURSE (LEVEL 1)

This two-and-a-half-hour course syllabus followed by a one-hour open-book
online exam covers state foreclosure procedures; monetary and non-monetary
defaults; judicial vs. nonjudicial foreclosures; what a lender provides to the
Trustee what a trustee does; notice of default; notice of sale; review of Trustee's
Sale Guarantees; reinstatement; presale redemption; sale; Trustee's Deed;
Proceeds of Sale; and Bankruptcy.

Registration fee of $100 not included with conference registration.

‘Randy Newman, Esgq., Total Lender Solutions

Sunday, November 6, 2:30 PM - 4:30 PM

ESCAPE ROOM ADVENTURE
(Sponsored by STOX)

You have one hour to find your way through different levels of hints and attempt
an escape! You'll be part of a team of six that works together for one hour to
solve a series of puzzles, riddles, clues, and games.

You'll choose among two scenarios: Lost Cabin, where you'll search to find your
lost uncle, and The Asylum where you'll have to uncover the mysteries to escape
the insanity.

A shuttle van will take us to and from the Escape Room.

Registration fee of $50 not included with conference registration



% 2021 ANNUAL EDUCATION CONFERENCE
SCHEDULE OF EVENTS

Sunday, November 6, 2:00 PM - 4:00 PM

RENO RIVER WALK
(Sponsored by Servicelink)

Take a stroll along the Riverwalk and savor Reno’s exciting urban renaissance.
You'll find shopping, restaurants, bars and taverns, entertainment, lodging, even
a whitewater park - all in a safe, fun, friendly area that celebrates Reno's arts,
culture, and history.

A shuttle van will take us to and from the Riverwalk.

Registration fee of $25 not included with conference registration.

Sunday, November 6, 6:30 PM - 8:00 PM

WELCOME RECEPTION

(Sponsored by STOX, First American Mortgage Solutions, iMailTracking,
Metropolitan News Company, Servicelink, Auction.com, Daily Journal,
MK Consultants, Innovative Field Services and Superior Default Services)

After a hard afternoon of escaping or strolling, relax and catch up with friends
and colleagues at UTA's Welcome Reception.

Monday, November 7, 6:30 AM - 8:00 AM

SPARKLE YOGA WITH JENNIFER WALLIS
(Sponsored by Metropolitan News Company)

Yoga is not only about getting a stronger, leaner body or releasing stress and
anxiety, it is about getting familiar with yourself. It is about creating space where

you were once stuck. It is about peeling away the layers of protection that you
have built around you, it is about opening your heart, and appreciating your
body, and becoming aware of the noise that the mind creates.

There is no additional cost for this class, but you must register. Mats will be
provided.

» Jennifer Wallis, Owner, Sparkle Yoga
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Monday, November 7, 8:00 AM - 2:00 AM
CONTINENTAL BREAKFAST

(Sponsored by Innovative Field Services)

Monday, November 7, 8:30 AM - 9:00 AM

SPEED NETWORKING
(Sponsored by Servicelink)

Monday, November 7, 9:00 AM - 9:45 AM

DEFAULT SERVICING ECONOMIC FORECAST
(Sponsored by American Mortgage Solution)

Rick Sharga returns to forecast trends for the default servicing industry. Rick’s
presentation will provide information and analysis that forecasts the economic
environment, housing activity, mortgage analysis, and foreclosure analysis.

One of the country’s most frequently-quoted sources on real estate, mortgage,
and foreclosure trends, Rick has appeared regularly over the past 15 years on
CNBC, the CBS Evening News, NBC Nightly News, CNN, ABC World News, FOX,
Bloomberg, and NPR.

Monday, November 7, 9:45 AM - 10:15 AM

EXHIBIT BREAK
(Sponsored by iMailTracking)

Enjoy coffee or tea while mingling with exhibitors and colleagues.
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Monday, November 7, 10:15 AM - 11:30 AM

NEW RULES AND MORATORIUMS! WAIT ... MORE

CHANGES! ARE YOU READY?
(Sponsored by STOX)

Representatives from CFPB, Fannie Mae, Freddie Mac, and Community Loan
Servicing will address post-moratorium servicing and default management
issues, including CFPB's 2021 Mortgage Servicing COVID-19 Rule effective 08-
31-21.

o Edward Treder, Esq., Barrett Daffin Frappier Treder & Weiss (moderator)

e Todd Barton, Esq., VP and Deputy General Counsel, Fannie Mae

e Sasha Cohen,, Esq., First VP and Corporate Counsel, Default Administration
Community Loan Servicing

e Dean Meyer, Director, Non-performing Loan Management, Freddie Mac

Monday, November 7, 11:30 AM - 12:30 PM

LUNCH AND ANNUAL MEETING
(Sponsored by STOX)

During lunch, we will hold our annual meeting and board election and present
the 2021 Phil Adleson Award, and the 2021 Dorothy Schick Veteran Member of
the Year Award.

e Randy Newman, Esq., President Total Lender Solutions, and UTA President

Monday, November 7, 12:30 PM - 2:00 PM

ORDER IN THE COURT!
(Sponsored by Daily Journal)

Our session featuring Bankruptcy Judges will address Court decisions and recent
legislation that affects UTA members in their day-to-day business of servicing,
collection, and foreclosure.

» Benjamin R. Levinson, Esq., Law Offices of Benjamin R. Levinson (moderator)
e Hon. Scott C. Clarkson, Central District of California

e Hon. Christopher G. Jaime, Eastern District of California

e Hon. August B. Landis, District of Nevada

e Hon. Charles Novack, Northern District of California
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Monday, November 7, 2:00 PM - 2:30 PM

EXHIBIT BREAK
(Sponsored by Metropolitan News Company)

Enjoy a ‘sweet’ break with our exhibitors while snacking on your choice of
cookies and sodas.

Monday, November 7, 2:30 PM - 4:00 PM

CASE LAW UPDATES
(Sponsored by iMailTracking)

Our case law panel will address 2021 cases that impact foreclosure in California
and all Western states. This session covers all of the key relevant court cases
from the past year in a rapid-fire, yet detailed format that provides informative
and practical information.

e Andrew Boylan, Esq., McCarthy Holthus

» Christopher McNichol, Esq., Gust Rosenfeld
« Stephen T. Hicklin, Esq., The Hicklin Firm

e Martin T. McGuinn, Esq., Kirby & McGuinn

Monday, November 7, 6:00 PM - 10:00 PM

AN EVENING OF DINNER, NETWORKING, COUNTRY

DANCING AND FRIENDSHIP

(Sponsored by STOX, First American Mortgage Solutions, iMailTracking,
Metropolitan News Company, Servicelink, Auction.com, Daily Journal,
MK Consultants, Innovative Field Services and Superior Default Services)

Saddle Up Cowboys and Cowgirls! We'll enjoy a night of roving dining and
networking as we catch up with friends and colleagues in the Edge Nightclub. A
cowboy rope demonstration; tin-can shooting; mechanical bull; cornhole and
line-dancing instruction with a live country & western band are all on the
program. UTA’s Silent Auction will be held as well. Dress in your best
country/western attire!
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Tuesday

Tuesday, November 8, 8:00 AM - 9:00 AM

CONTINENTAL BREAKFAST
(Sponsored by American Mortgage Solutions)

Tuesday, November 8, 9:00 AM - 10:00 AM

POST-PANDEMIC CONCERNS
(Sponsored by MK Consultants)

Now that we've heard from Fannie and Freddie, what's next? Our panel will
discuss potential problems and solutions for trustees, title companies, servicers,
and posting and pubs.

e Glenn H. Wechsler (Moderator)

 Tiffany Malm, USRES

» Chet Sconyers, First American Mortgage Solutions
e Mary Wendel, MK Consultants

Tuesday, November 8, 10:00 AM - 10:30 AM

EXHIBIT BREAK
(Sponsored by American Mortgage Solutions)

Tuesday, November 8, 10:30 AM - 11:30 AM

LEGISLATIVE UPDATE
(Sponsored by Auction.com)

Our legislative update panel will provide us with detailed summaries of the key
issues and bills addressed this year in California, Washington, Oregon, Utah,
Arizona, and Nevada. We'll also be discussing and soliciting our 2022 legislative
‘wishlist'.

e Michelle Mierzwa, Esq. Wright Finlay & Zak (moderator)

* Mike Belote, Esq., California Advocates

* Holly Chisa, HPC Advocacy

o Christina V. Miller, Esq., Wright Finlay & Zak

o Christopher McNichol, Esq., Gust Rosenfeld
e Brigham Lundberg, Esq., Lundberg & Associates, PC
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Tuesday, November 8, 11:30 AM - 12:30 AM

LUNCH AND EXHIBITOR RAFFLE
(Sponsored by iMailTracking)

Enjoy a buffet deli lunch while our gracious exhibitors announce their prize
winners.
e Cathe Cole-Sherburn, Trustee Corps, UTA Education Chair

Tuesday, November 8, 12:45 PM - 2:15 PM

SMALL TRUSTEES ROUNDTABLE
(Sponsored by Metropolitan News)

Trustees exchange information concerning operations and best practices within
this small networking group of colleagues. Blah blah and blah will be among the

topics discussed.

e Robert Cullen, Redwood Trust Deed Services (Facilitator)
e Randy Newman, Esq., Total Lender Solutions (Facilitator)

Tuesday, November 8, 12:45 PM - 2:15 PM

LARGE TRUSTEES ROUNDTABLE
(Sponsored by Superior Default Services)

Trustees exchange information concerning operations and best practices within
this small networking group of colleagues. Blah blah and blah will also be among

the topics discussed.

e Cathe Cole-Sherburn, Trustees Corps (Facilitator)

Tuesday, November 8, 2:15 PM - 2:30 PM

ICE CREAM BREAK
(Sponsored by Servicelink)

Time to say your goodbyes to your friends and colleagues - and enjoy an ice

cream bar of your choice.
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THE ROLE OF THE TRUSTEE

The real property trustee performs a little understood but crucial role in the real estate
industry. In order to understand this role, a distinction must be drawn between the historic
use of mortgages in real estate lending and the more modern use of deeds of trust. Many
states now secure real estate loans almost exclusively with deeds of trust, to the
exclusion of mortgages.

Whereas a mortgage consists of a two-party arrangement between the lender and the
borrower, the deed of trust involves three parties. The borrower, or the “trustor”, conveys
a technical form of title to the “trustee” for the benefit of the lender, also known as the
“beneficiary”. In simple terms, the obligation of the trustee is to re-convey title to the
borrower when the loan is paid off, or to commence foreclosure on behalf of the lender in
the event of default.

The trustee thus helps clear title to real property in the event of lien satisfaction, and
helps lenders protect their security in the unfortunate circumstances of nonpayment.
While the law in all states permits lenders to seek foreclosure in court, many states allow
trustees to act under a power of sale granted in the deed of trust to foreclose non-
judicially. This helps keep costs down, to the benefit of all parties.

In summary, the trustee serves two functions:

1) To process a non-judicial foreclosure
2) To re-convey the Deed of Trust
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iNTRODUCTION

UTA membership is comprised of those acting as trustees under real property deeds of
trust, including trustees, attorneys and loan servicing professionals from title companies,
financial institutions, law firms and independent companies as well as allied and support
organizations such as posting & publishing companies and computer service firms.

Mission Statement: To foster, improve and promote the integrity of the default services
industry through a level of excellence, education, local outreach and legislative advocacy.

UTA MEMBER BENEFITS

Members of the United Trustees Association enjoy the following benefits:

EDUCATION

o The industry's Best Educational Conference & Trade Show: Our annual fall
educational conference (CLE accredited) and trade show keeps members current on
all practice issues of interest to trustees and provides a marketplace for service
providers to interact with you to improve your practice.

» Trustee Certification Program: Both UTA's Basic and Advanced Foreclosure
Certification Course & Exams are taught by leading experts in the foreclosure, title
and legal communities and give employers confidence in the recipient's basic
knowledge of the non-judicial foreclosure process.

COMMUNICATION

o« UTA Quarterly: Our acclaimed quarterly publication provides practice hints and
services available to trustees along with updates for members on changes to the law.
UTA Quarterly provides vital information to members with new and thought-provoking
developments and trends relating to the non-judicial foreclosure process.

« UTA eNews: The UTA eNews provides essential, relevant case law updates, news
and happenings.

LEGAL UPDATES AND CASE LAW REVIEW

« Case Law Program: Supervised by practicing real estate attorneys, UTA participates
as amicus curiae (friend of the court) in cases of major importance, drafting and
submitting briefs in order to assist courts in rendering a just result and ensuring a
level playing field for trustee practice.

Essential Legislative Advocacy: UTA's California and Washington lobbyists ensure
that we help write real estate laws in the areas of distribution of foreclosure sales
proceeds and collection of defaults under deeds of trust as well as draft appropriate
language for recorded notices of default, re-conveyances and others. Our efforts in
other states take place on a case-by-case basis as issues arise.
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NETWORKING & BUSINESS GROWTH

« Regional Dinner Meetings: Networking opportunities with the most respected trustee
and default servicing professionals including trustees, attorneys, loan servicing
professionals and industry vendors - and introductions to new business ideas that will
help your practice immeasurably.

« Advertising_ Opportunities: Advertising and sponsorship opportunities in all our
publications including our annual Membership Directory and our events allowing
member vendors to easily reach their target audience.

« Association Job Board: Allowing members to post and reply to industry positions.

The United Trustees Association is a non-profit corporation.
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CODE OF ETHICS

The Trustee, under a Deed of Trust, is the instrumentality through which foreclosure and
re-conveyance activity is affected. The responsibilities and obligations undertaken in
such actions are of the utmost importance. All United Trustees Association members
(UTA Member(s)), therefore should strive to maintain and improve the standards of their
calling, as well as sharing with their fellow members a common responsibility for integrity
and honor.

All member classes identified in the Bylaws of the United Trustees Association pledge to
observe the spirit of, and to conduct their business in accordance with, the following Code
of Ethics.

Article |
A UTA Member shall conduct trustee business in a professional manner, keeping himself
informed as to statutes, regulations and common provisions of notes and security
instruments relating to non-judicial foreclosures and to the re-conveyance process, as
well as other matters relating to the trustee profession in which he participates.

Article Il
Protection of the public against fraud, misrepresentation and unethical practices in the
trustee profession shall be uppermost in the mind of the UTA Members and the UTA
Member shall report such fraud, misrepresentation or unethical practices to the
appropriate government entity.

Article 1l
Much of the information contained in a trustee’s file is confidential and should not be
revealed or disclosed to any person not entitled to such information, except where such
information is disclosed with the consent of an entitled person or is required to be
revealed by subpoena or process of law.

Article IV
A UTA Member shall not be a party to the falsification of any of the facts relative to a non-
judicial foreclosure or re-conveyance.

Article V
A UTA Member shall not engage in activities that constitute the unauthorized practice of
law and should never hesitate to recommend that parties seek independent legal counsel
in connection with a non-judicial foreclosure or re-conveyance.

Article VI
A UTA Member shall act in conformity with all applicable laws, regulations and terms of
the security agreement and shall cooperate, without being required to waive any legal
rights he may have, with all government agencies.

Article VII
If a UTA Member is charged with unethical practices, he shall place all pertinent facts
before the proper tribunal of the National Association to which he/she belongs for
investigation or decision.
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Article VIII
A UTA Member shall never knowingly provide false information with respect to a fellow
UTA Member nor shall he disparage the professional practice of a competitor or volunteer
an opinion of the competitor's services for the purpose of obtaining a competitive
advantage.

Article IX
A UTA Member shall assist to the best of his abilities in furthering the work and goals of
UTA and willingly share lessons of his study and experience with his fellow members.

Article X
A UTA Member shall maintain all monies received on behalf of others in a prudent and
identifiable manner and shall disburse these funds to the persons entitled thereto or, if the
persons entitled thereto cannot be reasonably determined, as provided by law.

Article XI
A UTA Member shall not discriminate on the basis of race, color, sex, religion, marital
status, national origin or age in conducting trustee business.

Article XII
A UTA Member shall cooperate with the National board of directors or duly appointed
committee of either board in furnishing information relating to any UTA investigation of
alleged violations of the Bylaws and/or of these Code of Ethics.

Article XIII
In the best interest of the trustee profession, UTA Members, and of society, a UTA
Member shall be loyal to the National Association and shall actively participate in these
associations’ work and conform to the Bylaws of and Code of Ethics of the National
Association.
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UTA DISCLAIMER

This program and these materials are being presented by the United Trustees
Association (UTA). UTA promotes forums of open discussion of current events, legal
issues and educational issues related to Trustees. It does not endorse the views and
opinions expressed by any author, contributor, speaker or advertiser. UTA does,
however, recognize the First Amendment right of every author, contributor, speaker and
advertiser to express his or her views.

The views of any person expressed in these materials, or in the related program, do not
necessarily represent those of the UTA, its directors, officers or members nor are they to
be construed, in whole or in part, as legal advice. For legal advice, please consult an
attorney.

No portion of these materials or of the program may be reproduced in any fashion except
with the prior written consent of the UTA, of the authors or contributors who prepared the
materials, and of the speakers who presented the program.
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United Trustees Association
1405 Warner Avenue, Suite B
Tustin, CA 92780
PH: (714) 259-1224
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Matthew Aguirre

Kirby & McGuinn

707 Broadway, Suite 1750,
San Diego, CA92101

(619) 685-4000
maguirre@kirbymac.com

Tai Alailima

Carrington Foreclosure Services
1500 South Douglass Road, Suite 150,
Anaheim, CA 92806

949-517-6410
tai.alailima@Carringtonfcl.com

Cheryl Asher

Barrett Daffin Frappier Turner & Engel
15000 Surveyor Blvd., Suite 500,
Addison, TX 75001

972-341-5218

cheryla@bdfgroup.com

Vahn Babigian

Metropolitan News Company
210 S. Spring Street,
Los Angeles, CA90012

213-346-0033
vahn@mnc.net

Lori Babigian

Metropolitan News Company
210 S. Spring Street,
Los Angeles, CA90012

David Bark

First American Title
4380 La Jolla Village Drive, Suite 110
San Diego, CA 92122

858-410-2154
dbark@firstam.com

Michele Barney

FIN Title
18201 Von Karman, #330,
Irvine, CA 92612

949-285-2005
michele.barney@fintitle.com

Todd Barton

Fannie Mae
14221 Dallas Parkway #1000,
Dallas, TX 75254

Todd Barton@fanniemae.com

Holly Baya

Placer Foreclosure, Inc.
12190 Herdal Drive, Suite 9
Auburn, CA 95603

530-888-8411
holly.baya@imailtracking.com

Monica Beck

44272 S. Wildflower Place,
Chandler, AZ 85248

214-274-4044

Ron Beck

Fannie Mae
4422 S. Wildflower Place,
Chandler, AZ 85248

214-274-4044
kelly beck@fanniemae.com

Kiley Beckstrom

Superior Default Services
650 N. Rose Drive, #147
Placentia, CA 92870

714-986-9342
kiley@superiordefault.com
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Jim Beckstrom

Superior Default Services
650 N. Rose Drive, #147
Placentia, CA 92870

714-986-9342
jiim@superiordefault.com

Michael Belote

California Advocates, Inc.
1112 Eleventh Street,
Sacramento, CA 95814
916-441-5050
mbelote@caladvocates.com

Sara Berens

Fidelity National Title Group
1101 Investment Blvd., Suite 170
EL Dorado Hills, CA 95762

916-201-3846
sara.bernes@fnf.com

Tina Biskupiak

Total Lender Solutions

10505 Sorrento Valley Road, Suite 125
San Diego, CA 92121

866-535-3736

tina@tlsemails.com

Andrew Boylan

McCarthy & Holthus, LLP

1770 4th Ave,

San Diego, CA92101
619-685-4800
aboylan@mccarthyholthus.com

Julie Brosterman

WFG National Title Insurance Company
700 N. Brand Blvd., Suite 1100
Glendale, CA 91203

310-880-2442
jbrosterman@wfgnationaltitle.com
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Alan Burton

Trustee Corps
17100 Gillette Avenue,
Irvine, CA 92614

949-252-8300
aburton@trusteecorps.com
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Western Fidelity Trustees
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Western Fidelity Trustees
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The Hicklin Firm
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xome
8600 Del Pino Court,
Flower Mound, TX 75022
469-363-5627
Brian.Hooper@xome.com

Jay Jacobs

Titleology Abstract
14800 Landmark Blvd., Suite 850,
Dallas, TX 75254

214-538-8454
jay.jacobs@titleology.com



mailto:jgafner@InnovativeFieldServices.com
mailto:jgafner@innovativefieldservice.com
mailto:ani_ghahreman@dailyjournal.com
mailto:dsgregory@firstam.com
mailto:orders@mblservicing.com
mailto:helen@thestoxgroup.com
mailto:Mark@paulboudier.com
mailto:WFTRUSTEES@cs.com
mailto:wftrustees@cs.com
mailto:Shicklin@thehicklinfirm.com
mailto:Brian.Hooper@xome.com
mailto:jay.jacobs@titleology.com

Josh Jacoby Elizabeth Knight

Allied Trustee Services PLM Loan Management Services, Inc.
990 Reserve Drive,, #208 5446 Thornwood Drive, 2nd Floor,
Roseville, CA 95678 San Jose, CA 95123

916-960-0600 x5378 408-370-4030 ext. 209
jlacoby@alliedtrustee.com liz@plmweb.com

Hon. Christopher Jaime Tammy Laird

Robert T. Matsui United States Courthouse Clear Recon Corp.

501 I Street, Suite 3-200 4375 Jutland Drive,

Sacramento, CA 95814 San Diego, CA92117

916-930-4421 858-750-7590

tlaird@clearreconcorp.com

Monroe Jett

Title Leader Hon. August Landis
231 Creek Ridge Dr,

X ) C. Clifton Young Federal Building & U.S. Courthouse
Nicholasville, KY

300 Booth Street,
800-236-6485 Reno, NV 89509
Monroe@TitleLeader.com 702-527-7010

Auqust Landis@nvb.uscourts.gov

Rande Johnsen
Trustee Corps Wendy Lee

17?00 Gillette Avenue, McCalla Raymer Leibert Pierce LLP
Irvine, CA 92614 320 120th Ave NE, Suite B203,

949-252-8300 Bellevue, WA 98005

rjohnsen @trusteecorps.com 425-241-5459
wendy.lee@mccalla.com

Anthony Kilburg

InSource Logic Amy Lemus

17?00 Gillette Avenue, Trustee Corps

Irvine, CA 92614 17100 Gillette Avenue,

949-225-5935x 2169 Irvine, CA 92614

AKilburg@insourcelogic.com 949-252-8300

alemus@ trusteecorps.com

Dean Kirchen

WFG National Title Insurance Company Benjamin Levinson
700 N. Brand Blvd., Suite 1100

Law Office of Benjamin R. Levinson, APC
Glendale, CA 91203

4340 Stevens Creek Blvd, Suite 199

818-638-7505 San Jose, CA 95129
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Rick Sharga

Rick is the Executive Vice President of RealtyTrac, a leading foreclosure search and
discovery website used by real estate agents and investors. In this role, Rick is
responsible for Marketing and Industry Relations, and is the company's primary
spokesperson. Prior to RealtyTrac, Rick was the founder and CEO of CJ Patrick Company,
a consulting firm that helped real estate, financial services, and technology companies
develop a position of competitive advantage and use it to drive business strategy,
marketing, and sales.

One of the country’s most frequently-quoted sources on real estate, mortgage and
foreclosure trends, Rick has appeared regularly over the past 15 years on CNBC, the CBS
Evening News, NBC Nightly News, CNN, ABC World News, FOX, Bloomberg and NPR. Rick
is a founding member of the Five Star National Mortgage Servicing Association, a
member of the Board of Directors of REOMAC, and was included in the Inman News
Inman 100, an annual list of the most influential leaders in real estate in both 2013 and
2014.

An accomplished executive with over 25 years of experience in consumer and B2B
marketing, Rick was formerly an Executive Vice President for Carrington Mortgage
Holdings, and Chief Marketing Officer of the company's Vylla business unit. Rick was
previously the Chief Marketing Officer of Ten-X, the leading online real estate
marketplace, where he started in July of 2013 as EVP of the company's Auction.com
business unit. He can be reached at rick.sharga@realtytrac.com.
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Edward Treder, Esq.

Edward A. Treder is the managing partner of BARRETT DAFFIN FRAPPIER TREDER &
WEISS, LLP located in Diamond Bar, California and was formerly a Senior Attorney at the
Law Offices of ROBERT E. WEISS INCORPORATED located in Covina, California. His law
firm is affiliated with BARRETT DAFFIN FRAPPIER TURNER & ENGEL, LLP with offices in
Addison, Texas, with BARRETT DAFFIN FRAPPIER LEVINE & BLOCK, LLP in Atlanta,
Georgia and with NDeX WEST, LLC in Addison, Texas.

Mr. Tredrer earned a Bachelor of Science degree in Business Administration, cum laude,
with a major in Business Management from California State Polytechnic University,
Pomona in June 1981 and a Juris Doctor degree from Pepperdine University School of
Law in May 1984.

He has been admitted to the California State Bar since December 1984 and is also is
admitted to the United States District and Bankruptcy Courts for the Central, Southern,
Northern and Eastern Districts of California, the United States Court of Appeals for the
Ninth Circuit and the United States Supreme Court. He practices law at the trial and
appellate court levels in every state and federal court throughout California.

His statewide practice is devoted exclusively to representing mortgage lenders, loan
servicers and foreclosure trustees in bankruptcy matters, post-foreclosure evictions,
mortgage and foreclosure-related civil litigation defense, title curative actions, asset-
forfeiture proceedings, judicial foreclosure and receivership cases, legislative and
administrative proceedings, surplus funds distribution and recovery and other legal
matters involving mortgage banking and default servicing. His affiliated firms handle
non-judicial foreclosures in Texas, California, Nevada, Arizona and Georgia.

He has lectured on topics relevant to his practice areas before industry organizations
and bar associations and is a member of the Real Property Law Section of the State Bar
of California, the Los Angeles County Bar Association, the United Trustees Association,
the California Mortgage Bankers Association, the American Legal & Financial Network,
the American Bankruptcy Institute and the Inland Empire Bankruptcy Forum. His firm is
a member of the Legal League 100, and his Texas affiliate is a founding member of the
USFN. His firm and his Texas affiliate are also Members of the Fannie Mae Retained
Attorney Network.
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Todd Barton

Todd Barton is Fannie Mae's Vice President and Deputy General Counsel. Barton is
responsible for overseeing legal support for counterparty issues, foreclosures,
bankruptcies, real estate owned, and Fannie Mae's mortgage default counsel program.
He also provides support on Texas Home Equity Loans. Before joining Fannie Mae in
2003, Barton was a Partner with the Dallas law firm of Carrington, Coleman, Sloman, and
Blumenthal, LLP. His 14-year practice with the firm included complex commercial
litigation and bankruptcy matters.

Sasha Cohen, Esq.

Sasha Cohen joined Community in 2010 as a Corporate Counsel in the litigation team.
Sasha Cohen possess over 17 years of legal experience in Real Estate and Corporate
Law and received her Juris Doctorate from the University Of Miami School Of Law. She
began her career representing developers and specialized in condo conversions. She
then joined a large firm and was in the practice group representing creditors and
servicers. In 2009, she was named a Rising Star by Super Lawyers. She joined
Community in 2010 initially as part of the Corporate Counsel team managing litigation. In
2012 she transitioned to the Default Administration team to develop the attorney
oversight network, witness/mediation team, and other related support teams and
ultimately her responsibilities grew to managing the full servicing foreclosure team along
with all the support staff. In 2018, she was chosen as a Top 25 women in Law Honoree
by DS News. Currently, she manages the Default Administration Department. She has
become a frequent speaker at industry conferences and has spoken at 5 Star, Legal
League, ALFN and USFN conferences.
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Dean Meyer

Dean Meyer is responsible for business management of Freddie Mac's Non-routine
litigation. This includes representing the company in litigated matters where Freddie Mac
is a named party. He is also responsible for oversight of Freddie Mac's
foreclosure/bankruptcy loan inventory and the servicers managing these loans. This
includes foreclosure timeline management and compensatory fees management for
nonperforming loans.

Prior to joining the Nonperforming Loan Management team, Dean served as the
Director of Servicing Operations Policy and was responsible for developing and
publishing of all servicing polices for Freddie Mac's Single Family Seller/Servicer Guide.

Dean has been employed with Freddie Mac for over 18 years and has over 29 years of
experience in the mortgage business. Prior to Freddie Mac, he worked in various
management positions in nonperforming loan management for several large and small
mortgage companies. Dean has also worked on contracts with FHA managing servicing
operations audits and claim reviews.
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Benjamin R. Levinson, Esq.

Benjamin R. Levinson has been representing private mortgage lenders, foreclosure
trustees, and receivers in State Courts and all Bankruptcy Courts in California since
1985. His practice emphasizes defending lenders, foreclosure trustees, and third party
purchasers in foreclosure-related litigation; lender and receiver representation in state
court receivership actions; lender representation in judicial foreclosures and post-
foreclosure evictions; and representation of secured and unsecured creditors in
bankruptcy.

Mr. Levinson has been a seminar speaker for the California Mortgage Association and
the United Trustees Association on various foreclosure and bankruptcy topics over the
last thirty-four years. Mr. Levinson is licensed to practice in all of the Superior and
Appellate courts for the State of California and the Supreme Court for the State of
California. He has extensive experience in litigating various real property cases in State
Courts throughout the State of California.

Mr. Levinson is also licensed to practice in all Federal District Courts and Bankruptcy
Courts in California and the Ninth Circuit Court of Appeals and he has extensive
experience handling real estate and bankruptcy matters in those courts as well.

Mr. Levinson is a member of the State Bar of California, the Santa Clara County Bar
Association, the Bar Association of San Francisco, the California Mortgage Association,
the American Bankruptcy Institute, the Bay Area Bankruptcy Forum, the San Jose chapter
of American Inns of Court solely dedicated to bankruptcy reorganization practice, and on
the Board of Directors for the United Trustees Association.

Mr. Levinson received his Juris Doctorate from the University of Santa Clara in 1984 and
his Bachelor of Arts from the University of California Santa Barbara in 1979.

Mr. Levinson can be reached at ben@benlevinsonlaw.com.
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Hon. Scott C. Clarkson

Hon. Scott C. Clarkson is a U.S. Bankruptcy Judge for the Central District of California in
Santa Ana and Riverside, appointed on Jan. 20, 2011, and has also sat on the Ninth
Circuit Bankruptcy Appellate Panel. Prior to his appointment, Judge Clarkson practiced
bankruptcy law and bankruptcy litigation for more than 20 years in Los Angeles, and he
served as chair of the Los Angeles County Bar Association's Commercial Law and
Bankruptcy Section from 2008-09. He is a board member of the Orange County Federal
Bar Association and has lectured on ethics and civility for the annual Los Angeles Federal
Bar Association Ethics Program. He was a member of Virginia, the District of Columbia,
and California bars. From 1977-82, Judge Clarkson was a legislative assistant to U.S.
Congressman Harold L. Volkmer in Washington, D.C., and was assigned to the U.S.
House of Representatives Judiciary Committee, where he was a direct observer of and
participant in the creation of the 1978 Bankruptcy Code in the House. He later clerked
for Hon. William L. Hungate, U.S. District Judge for the Eastern District of Missouri. Judge
Clarkson has also been an established documentary photographer in the U.S,
Southeast, and Central Asia, and South America for more than 20 years. He also traveled
to Afghanistan, Pakistan, and Kashmir in 2008-09, and Jordan and Israel in 2014, cover-
ing recent events in these regions of the world. Judge Clarkson received his
undergraduate degree from Indiana University in Bloomington in 1979 and his J.D. from
George Mason University School of Law in 1982,

Hon. August B. Landis

August B. Landis was appointed as a United States Bankruptcy Judge for the District of
Nevada on November 27, 2013. Between 2005 and his appointment to the bench, he
served as the Acting U.S. Trustee for Region 17; as the U.S. Trustee Programs first Acting
Associate General Counsel for Chapter 11 Practice; and as an Assistant U.S. Trustee for
the District of Nevada in Las Vegas. Prior to joining the U.S. Trustee Program, he was an
attorney in private practice with the Des Moines, lowa, firms of Neiman, Neiman, Stone &
Spellman (1987 1990) and Whitfield & Eddy, P.L.C. (1990 2005), mostly representing
creditors rights in commercial litigation, secured transactions, and bankruptcy cases.
Judge Landis received his J.D. from Drake Law School in Des Moines, and is a member of
the lowa State Bar Association. He is also admitted to practice before the U.S. Supreme
Court, the Eighth and Ninth Circuit Courts of Appeals, and the U.S. District Courts for the
Northern and Southern Districts of lowa.
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Hon. Christopher G. Jaime

Christopher D. Jaime was sworn as a United States Bankruptcy Judge in the Eastern
District of California (Sacramento) on January 5, 2015. Judge Jaime was born in
Sacramento, California, and resided primarily in San Jose, California. He attended Saint
Mary's College of California in Moraga, California, where he graduated with a Bachelor of
Science degree in Psychology in 1989. He received his J.D. in 1992 from Willamette
University College of Law in Salem, Oregon, where he served as an Associate Editor of -
and was published in - the Willamette Law Review.

Prior to his appointment to the bench, Judge Jaime was a vice-president and shareholder
with the Reno, Nevada, law firm of Maupin, Cox & LeGoy. He was with the law firm for 22
years. He joined the law firm as an associate in 1992 and became a shareholder in 1998.
His practice focused primarily on representing and advising domestic and international
banks, lenders, financial and financing institutions, and individuals on creditors’ rights
and insolvency matters both within and outside the bankruptcy context. He appeared in
hundreds of contested matters, in all pretrial and trial phases of bankruptcy and non-
bankruptcy proceedings before bankruptcy and district courts, and in bankruptcy and
non-bankruptcy appeals before federal appellate courts. While a practicing attorney, in
2014 Judge Jaime was recognized by the American Society of Legal Advocates as one of
the Top 100 Bankruptcy Lawyers in the State of Nevada.

Hon. Charles Novack

Judge Charles Novack has served as a United States Bankruptcy Judge in the Northern
District of California since May 2010. He regularly lectures on a variety of bankruptcy
topics, is a Rutter Group guest lecturer on bankruptcy family law issues, and is a panel
member on the Bay Area Bankruptcy Forum's popular Consumer Update annual
program. Judge Novack maintained his own bankruptcy practice in Oakland, California
during the five years preceding his appointment, representing Chapter 7 trustees, and
debtors, creditors and other interested parties in Chapter 7, 11 and 13 cases. From
1994 until 2005 he was an associate and then a partner at the Oakland bankruptcy
boutique firm of Kornfield, Paul & Nyberg. Judge Novack served as an associate
professor at California State University, East Bay for several years and at Hastings
College of the law during the 2017/18 school year.

Judge Novack graduated from Rutgers College in 1980 (With Honors) and Hastings
College of the Law in 1983 (Cum Laude).



TOPICS OF DISCUSSION

1. 1 would like each of you to spend a couple minutes telling the
membership about the current rules in your district and bankruptcy court
regarding remote appearances in this COVID time.

What do you expect to be the remote appearance rules post-Covid?

Is your courtroom open for appearances right now and if not, when do you
expect to do so?

Use of remote trials? Evidentiary hearings? Handling most matters by pre-
trial rulings?

2. Discussion about dealing with Zombie bankruptcies in your courtroom-
defined as a transfer of a real property interest (1% or more) to a person
or entity that has filed a bankruptcy and has no knowledge of that
transfer and has not listed the property in their schedules.

How do you analyze these and treat these bankruptcies with reference to
relief from stay motions, including seeking relief under § 362(d)(4).

3. Analyzing if there is a stay to stop foreclosure in the following
hypothetical—

Facts:

A. Promissory note signed by John Smith, individually and Bob Jones, as
managing member of ABC, LLC.

B. Deed of Trust on real property executed only by Jones for ABC and

only ABC is in legal title to the property.

John Smith files an individual bankruptcy

D. Is there a stay to stop the nonjudicial foreclosure of the real property?
Property of the estate? One borrower has filed bk, but relief is being
sought to only nonjudicially foreclose against a non-debtor’s property.

E. Does it make a difference if the lender sought a judicial foreclosure
where court action required?

O



F. What if the property was only pledged by a non-signatory of the note,
ie. DEF, LLC as legal title holder of the real property? Is the foreclosure
stayed?

(I think it is important for the membership to realize the stay in bankruptcy is very
broad and that obtaining an order on whether the stay applies is always the safest
course of action).

Are you seeing any uptick in stay violation litigation?

4. Analyzing whether a lender can seek to recover default interest in
bankruptcy-generally a clause in the note that increases the interest
about 5% above the non-default contract rate of interest

Post-petition, but pre-confirmation chapter 11 cases?

Default on payments triggering the clause as opposed to maturity of the
note?

Whether the plan is for a sale of the property or keeping of the property?

5. What is your position on hearing relief from stay motions after a dismissal
of a bankruptcy?

Jurisdictional issues?
Any difference re 362(d)(4) relief v. regular relief from stay under (d)(1 or
(2)?

6. Any change in your position regarding Reswick v. Rinard/Dao with regard
to 362(c)(3).

Does the stay terminate as to debtor and the estate 30 days after the bk
filing?

7. Are you seeing any issues with regard to bankruptcies filed by people that
took PPP money and cannot pay it back or used it fraudulently?
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Matthew Aguiree, Esq.

Since 2012, Matthew has specialized in the representation of lenders, mortgage
servicers, and foreclosure trustees. He has assisted his clients in litigated matters, and in
ensuring their compliance with existing and emerging law.

Matthew has developed legal training courses and consulted for legal publications. He
has also volunteered his time with various community law clinics.

Andrew Boylan, Esq.

Andrew Boylan is a Partner with McCarthy & Holthus, LLP overseeing Risk Management
& Compliance for the firm. After graduating from the University of San Diego, where he
earned his Bachelor of Arts degree in Political Science and Spanish, he received his Juris
Doctorate degree from the University of San Diego School of Law and his MBA from the
University of San Diego Graduate School of Business Administration.

He is a member of the United Trustees Association (UTA) where he serves on the Board
of Directors and previously received the New Member of the Year award, the American
Legal & Financial Network (ALFN) where he received the Picture the Future Award from
the Junior Professional & Executives Group, and the California Mortgage Bankers
Association (CMBA) where he was a part of the group’s Future Leaders Program. He has
spoken on regulatory and legal compliance issues at numerous mortgage industry
events. Mr. Boylan has received the highest possible AV Preeminent Rating from
Martindale-Hubbell® by members of the Bar and Judiciary in both legal ability and
ethical standards. He is licensed to practice law in the States of California and
Washington. He can be reached at aboylan@mccarthyholthus.com.
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Stephen T. Hicklin, Esq.

Steve Hicklin has worked in the mortgage banking industry for more than thirty years.
He has litigated cases as in-house counsel for a number of lenders and servicers,
including WMC Mortgage Corp., Glendale Federal Bank, and Countrywide Home Loans.
In 2006, Steve began as the Compliance Manager and later as the Chief Compliance
Officer, for ReconTrust Company, Inc., at one time the nation’s largest foreclosure
trustee. He has since served as General Counsel for Northwest Trustee Services and as
the Managing Attorney for the California office of Bonial & Associates, P.C. In 2018,
Steve founded The Hicklin Firm, an Orange County litigation boutique, and in 2020
became Of Counsel to Bonial & Associates, P.C. Steve was awarded the UTA's Dorothy
Schick Veteran Member of the Year in 2019 and is a frequent speaker at industry events.
He is admitted to the California, Texas, and Washington state bars. He can be reached at
shicklin@thehicklinfirm.com

Christopher M. McNichol

Christopher McNichol concentrates his practice on commercial and real estate
transactions, including the sale and purchase, development, lease, title insurance and
construction issues, and related litigation in these areas. In addition, Chris handles
creditors' rights matters, including loan workouts, judicial and nonjudicial foreclosures,
deeds in lieu, receiverships, deficiency and guarantor actions, and bankruptcy.

Chris represents lending and financial institutions, mortgage lenders and brokers, title
and escrow companies, real estate brokers and agents, developers, contractors, and
individuals. He writes and lectures frequently at bar and industry seminars on real
estate, lending, litigation and creditors' rights topics, and is a teacher at the Arizona
School of Real Estate and Business.

Chris has served as a mediator and arbitrator in various disputes involving commercial
and real estate transactions and construction matters.

Chris is one of the Southwest Super Lawyers® for Real Estate Law. He is AV®
Preeminent™ rated by Martindale-Hubbell®, representing the highest rating in legal
ability and ethical standards, and was named by Arizona Business Magazine in Ranking
Arizona Best of the Best Award Winner.
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UTA Arizona 2021 Case Law Updates

Bridges v. Nationstar Mortgage, L.L.C., 250 Ariz. 475, 481 P.3d 701 (Ariz. App. 2021), review
granted (Aug. 24, 2021). This case addressed whether recording a notice of trustee’s sale, by
itself, accelerates the underlying debt and thus triggers the running of the Arizona statute of
limitations.

Short answer: It does not — under the particular facts of Bridges (but see below re review by the
Arizona Supreme Court).

In Bridges, the Borrower obtained a loan evidenced by a Promissory Note and secured by a Deed
of Trust on a house. The Note and Deed of Trust included an optional acceleration clause,
granting the Lender the power to accelerate the entire balance of the Loan upon default by giving
the Borrower notice of the default and of the acceleration.

The Borrower defaulted on the Loan in 2008, before the first anniversary of the Loan. The
Lender sent a notice of default, but did not affirmatively indicate an acceleration of the

Note. Two separate Notices of Trustee’s Sale were recorded. Neither Notice invoked or referred
to the optional acceleration clause, and no trustee’s sale was ever held.

The Borrower filed bankruptcy twice, in 2011 and 2014, which stayed Lender’s
enforcement. Over the years, the Borrower applied multiple times for loan modifications, and
also for a short sale program. Presumably nothing happened in response to those applications.

In early 2016, the Borrower sued the Lender, asserting that the earlier Notices had accelerated
the Loan and triggered the applicable six-year Arizona statute of limitations, which would have
barred collection six years after the default. The trial court granted the Borrower’s motion for
summary judgment on the issue, and the Lender appealed.

The Arizona Court of Appeals reversed and held in favor of the Lender. Because that the Lender
never affirmatively accelerated the Loan, and because the language in the Note and Deed of
Trust provided for optional acceleration, more than the recorded Notices themselves was
required in order to accelerate the debt.

As further support, the Court also cited to Arizona’s reinstatement statute, A.R.S. § 33-813(A),

which states that when “all or a portion of a principal sum. . . becomes due or is declared due by
reason of breach or default,” the borrower can reinstate by paying the entire amount due. The

CMM:lIb 4241877.3 10/5/2021



Court reasoned that if filing a notice of trustee’s sale alone automatically triggered a requirement
to pay the entire amount due, the “portion” phrasing under the statute would be superfluous
because every notice of trustee’s sale would then constitute an automatic acceleration of the
secured debt. Because the Lender did not accelerate the Loan pursuant to the language in the
Note or Deed of Trust, the statute of limitations never started to run.

As noted above, Bridges case was recently accepted for review by the Arizona Supreme
Court. A more definitive word on the issue may thus emanate in 2022.

BMO Harris Bank v. Espiau, 2021 WL 2931302 (Ariz. App. July 13, 2021). The lender's
post-trustee's sale deficiency action against the estate of a borrower who had died three
years earlier was not time-barred where the estate had failed to comply strictly with the
notice requirement of the Arizona probate code.

Webster Bank, N.A. v. Mutka, 481 P. 3d 1173 (Ariz. App. 2021). The Arizona Court of
Appeals held that the statute of limitations on a home equity line of credit with a defined
maturity date commences on the due date of each matured but unpaid installment; as to
unmatured future installments, the period commences on the date the creditor exercises the
optional acceleration clause.

Deutsche Bank v. Pheasant Grove, 2020 WL 2988677 (Ariz. App. June 4, 2020). The Arizona
Court of Appeals held that a party is not required to assert a claim for judicial foreclosure in
the same action as a claim to reform a deed of trust, that foreclosing an imperfect deed of trust
is not governed by the statute of limitations for reformation, and that reformation is not required
before enforcing a deed of trust.

Ashton Ranch Community Association, Inc. v. Jones, 2020 WL 582347 (Ariz. App.
February 6, 2020). The Arizona Court of Appeals held that excess proceeds are paid to
junior lien holders only as they exist at the time of the foreclosure sale. A buyer at the
trustee's sale is not a lienholder for such purposes.

Foreclosure Excess Proceeds LLC v. Farmington Glen HOA, et al., 2020 WL 582346
(Ariz. App. February 6, 2020). The Arizona Court of Appeals held that the homestead
protection applies to identifiable cash proceeds of the homestead's sale, but that a judgment




lien does not attach to homestead property, even when the debtor claims an out-of-state
property as its residence. (But see new Arizona law effective in 2022).

Bornstein v. Nationstar Mortgage, LLC, 2019 WL 7187286 (Ariz. App., December 26,
2019), review denied (June 3, 2020). The borrower moved for a Temporary Restraining
Order the day before a scheduled trustee’s sale. The trial court entered an order granting
the TRO the following morning, and before the trustee's sale — but it was filed under the
wrong case number. The borrower informed the trustee of the TRO but did not provide
the trustee a copy of the TRO, and the trustee could not independently confirm its issuance
in light of the mis-filing. So the trustee's sale proceeded as scheduled. With the sale so
held, the trial court then dissolved the TRO and dismissed the borrower's action. The
Arizona Court of Appeals affirmed, holding that under A.R.S. 833-811(C), any injunction
or retaining order must actually be entered by 5:00 p.m. the business day before the trustee’s
sale if the sale is to be enjoined. The borrower's TRO obtained the morning of the trustee's
sale was "a day too late.”

Bramnick v. Treasurer of Maricopa County Arizona, 2019 WL 6125921
(Ariz. App. November 19, 2019). The Arizona Court of Appeals held that a claimant to
excess proceeds after a trustee’s sale is required to establish the basis for its claim at the
required hearing held at another claimant’s request. The Court further held that the
trustee’s sale extinguished the claim to proceeds due to claimant’s failure to establish that
its lis pendens had priority over the deed of trust.

Edmonds Trustee of CJE Living Trust v LSREF2 Cobalt (IL), 2019 WL 5701802 (Ariz. App.
November 5, 2019), review denied (April 3, 2020). Interpreting an earlier Arizona case, the
Arizona Court of Appeals held that a wrongful foreclosure claim is not recognized in Arizona.
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Glenn H. Wechsler

Glenn Wechsler is the owner and senior trial attorney for the Law Offices of Glenn H.
Wechsler established in Walnut Creek in 1993. Prior to branching out on his own, Glenn
Wechsler was a partner at a large boutique real estate law firm. Since 1985, Mr.
Wechsler has focused his legal career on business and real estate litigation representing
lenders, servicers, title companies, trustees, and others in the mortgage industry for
more than thirty-five years.

Glenn has extensive experience with trials, mediations, arbitrations, and appeals
resulting in a significant number of published California cases affecting the default
industry. Mr. Wechsler has been an active member of the United Trustees Association
(UTA) for 25+years. He is a present UTA Board Member. Mr. Wechsler's published
opinions include In Re Bebensee-Wong (Bankruptcy Appellate Panel) 248 B.R. 820; Bank
of America v. La Jolla Group II (2005) 129 Cal.App.4th 706; Stebley v. Litton Loan
Servicing (2011) 202 Cal. App.4th 522; Fontenot v. Wells Fargo Bank (2014) 228
CalApp.4th 1358; Kalnoki v. First American (2017) 8 Cal. App.5th 23; Taniguchi v.
Restoration Homes (2019) 43 Cal.App.5th 478.

Mr. Wechsler's past interests include surfing, volleyball, and raising four daughters. His
current interests include live music, playing “craps” and raising four daughters plus+ He
can be reached at glenn@glennwechsler.com.

Tiffany Malm

Tiffany Malm is the Director of REO & Ancillary Services for USRES. Malm is responsible
for the day-to-day operations of the REO Department as well as Ancillary Services
Division including HOA Management, Lien Monitoring and Chattel. As an accomplished
business leader with more than 20 years in the industry, Malm lends a broad
understanding of REO, mortgage servicing, account management including vendor
management and operations.
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Chet Sconyers

Vice President of Operations for First American Trustee Servicing Solutions (TSS) and
First American Nationwide Posting and Publication (NPP). Has managed the operations
of TSS for 20 years and for NPP for two years. TSS provides non-judicial foreclosure
services in California, Arizona, Nevada and Texas and is located in Westlake, TX. NPP
provides posting and publication services in California, Arizona, Nevada and Washington
and is located in Folsom, CA. In addition to the experience with First American has also
earned 12 years experience on the servicing side of the industry world in mortgage
default.

Mary Wendel

Ms. Wendel formed MK Consultants, Inc. in 1989, and still remains the President of the
company. She has over 37 years of experience in the industry and continues to be
involved with various organizations, including the United Trustees Association. Ms.
Wendel has also provided educational seminars in the industry, including
comprehensive foreclosure seminars to law firms and title companies.



Post-Pandemic Concerns

46" Annual UTA Conference & Trade Show
November 7-9, 2021
Peppermill Resort, Reno, NV

Tuesday, November 9, 2021 9:00 a.m. — 10:00 a.m.

MK CONSULTANTS, INC. / Mary Wendel

One West Deer Valley Road, Suite 103, Phoenix, Arizona 85027 * 877-440-4460
www.mkconsultantsinc.com

Arizona

Arizona remained status quo from March 2020 through today. Volume is down but there’ve not been any
changes to sale locations, sale times or days, requirements to bid, or capacity limits for interested bidders. Our
agents were supplied with PPE to give to any requesting party. It wasn’t necessary to carry or provide “essential
business” documentation. Social distancing is requested by our agents, but not demanded due to heated bidding
at times and external noises. Investors are buying almost anything going to sale.

California

Here was a different ball game. Initially, there were not only county specific moratoriums but city specific
restrictions on who was allowed to be out of the house conducting business. There were arguments as to the
validity of the auctioneer’s work and it was necessary to provide some of our agents with letters and
documentation explaining the nature of the business and their requirements to be in the field so they, in turn,
could provide same to authorities and law enforcement. We saw several cities/counties limit the number people
who could be present at a foreclosure sale, and we ALL—all posting and publishing companies working for over
half a dozen trustees—did the run around in San Francisco with our least favorite borrower. It was great team
effort to have all of us working together and sharing costs to succeed in covering our clients. Since those
summer days in 2020, we’ve not experienced restrictions on the number of people present at sale sites and
there has been no need for additional security. Sales are proceeding as usual and without issue and we’re seeing
a larger number of investors present at the courthouses. SB1079 with its specific restrictions are currently the
only hinderance. Auctioneers must attempt to ascertain whether or not the Affidavit Of Prospective Owner-
Occupant-Successful Bidder is legitimate and must obtain this executed and notarized document at the sale site.

Washington
There were several restrictions in Washington early on. The state limited how many people could be present at

sales to bid, meaning if too many people showed up to bid, the trustee had to either: 1. postpone the sale to a
later date or 2. ask the audience who all is present for this particular sale, count the number of people and
determine if the sale could be conducted or if it needed to be postponed, or 3. announce the sale regardless of


http://www.mkconsultantsinc.com/

number of people and risk potential litigation. If the trustee insisted on proceeding with an over-limit number of
bidders present, we required our client trustee to indemnify all agents/vendors involved.

Washington has recently lifted all foreclosure sale restrictions BUT we’re in for the long haul. Sales are only
conducted once a week on Fridays at 10:00 am. We’re going to run into issues where sale results and
documentation are delayed simply due to the volume of sales that are going to be completed each week.

HOWEVER, new provisions effecting Seattle were established with CB120046, which provides for prohibition on
evictions during the school year for a household with children or employees of a school district. As of this
writing, it’s unknown whether these new provisions apply to post-foreclosure evictions, but you can bet tenants
of the borrowers will think so! This could chill bidding; investors aren’t interested in properties with occupants.

Also, bid chillers CB 120077 and CB120090 extend indefinitely Seattle’s eviction moratorium by Mayoral
executive order and allows, with provisions, new lease agreements be offered by landlords to existing tenants,
respectively.

But wait! There’s more! Governor Jay Inslee continues to push for restrictive actions and likely will begin
requiring proof of vaccination for various activities. This could be extended to include auctions and other
activities that require gathering.

Oregon
If you thought California was conservative, you must not work in Oregon! Oregon went on a 100% full shut

down. Trustees weren’t allowed to record any first legal action or enforce any ongoing foreclosures. The state’s
moratorium, granted via HB 4202, expired 12/31/2020 and conventional and commercial loans could proceed to
foreclosure. Because of Oregon’s foreclosure timeline, our office started seeing files about the end of July.
HOWEVER, Oregon House Bill 2009, which took effect June 1, 2021, continued the HB 4202 foreclosure
moratorium until June 30. The Bill allowed for Governor Kate Brown to extend to September 30, which she did,
and further allowed to extend to December 31, 2021, if she granted the extension by August 14, which she did.
However, no further extension beyond December 31, 2021 is permitted by the Bill and we’ll be good to go.

Nevada
Status quo in Nevada. Sale locations and times, number of people at the sale locations, or requirements to bid,
have remained unchanged. However, due to COVID and related business closures, our office has discovered a
few counties that no longer have newspapers that distribute.
- Esmeralda County: must use the paper out of Tonopah in Nye County, to-wit Tonopah Times Bonanza
- Mineral County: no suggestion... your publication choice is likely to be on a case-by-case basis and
likely a newspaper in a town closest to the subject property.

Utah

Utah did slow down a bit; most sales that were in progress postponed, and conversely, anything that did go to
sale--private money loans, notes in foreclosure prior to COVID, etc..., sold 3rd party with very little reverting to
the lender. Investors were purchasing everything they could. Foreclosures are back to status quo with the
addition of SB179 (additional mailing requirements of cancellations), but auctions and field services are moving
along like normal. It was our experience that trustee’s sales changed negligibly in Utah during the pandemic and
our office expects status quo regardless of any new COVID strain scares.


http://seattle.legistar.com/View.ashx?M=F&ID=9611909&GUID=1AB7EB9A-2649-40BE-A4E7-244F1E62D208

Texas

There were several county-specific shutdowns and orders to cease all foreclosure sales. Unfortunately, several
of these orders--Harris County in particular--were signed at the last minute. Completing a trustee’s sale in Texas
between 3/2020 and 3/2021 was a risk because we never knew if an order was going to be signed, stopping the
sales literally at the last minute and Texas has no opportunity to postpone. From our experience, we don’t
predict any additional orders stopping foreclosures and our agents are back to recording/filing, posting, and
conducting sales.

Idaho

Much like Arizona, Idaho is status quo. The only changes here are that a few counties have required that sales
be conducted outside as opposed to inside the courthouse. With new COVID scares, we may see more of that
type of minor change.

TN, GA, NC, FL, MS, MT, MO, AR, AL

Nothing has changed for much of the mid-west and east coast, and certainly not in regards to trustee’s sales.
Our office has experienced no issues with court officers, interested bidders, borrowers, or our agents. There
have been no barriers or restrictions of any sort. In our experience, no handouts, PPE or documentations, have
been required.

SUMMATION

Certainly, agents know to advise of any illness (confirmed COVID or not) and that they’re required to stay home
until they’re symptom free and/or can show a negative COVID test, depending on their employer’s conditions.
Auctioneers may want to be provided with, or instructed to provide, PPE. Should circumstances change and we
all find ourselves back where we started in March of 2020, service providers should be prepared to adjust as
necessary. Backup agents for every agent in every county in every state, and a backup for that backup, has
proven necessary in our experience!

Possible new concerns, related to COVID or otherwise, may require—
> possible necessity for PPE handouts again, both legal documentation and health supplies
» trustees may need to have discussions with their lender clients regarding crowd/bidding
audience limits
> trustees should be prepared with possible strategies to avoid limits
> expect delays with the return of sale results across the board due to increased volume

All service providers should be ready to discuss and work together when a county sale site becomes more
troublesome, whether it’s due to dealing with the public on the courthouse steps or new restrictions being
overly enforced by authorities.

Give attention to the sales on which you receive numerous calls. We are all required to have sale websites,
however, fielding telephone calls provides the opportunity to advise our trustees where interest lies and gives
them an opportunity to discuss with their clients various avenues to avoid potential problems.

Regardless of the state, posting agents should be more cognizant of homeowners who are finally having to leave
their property and who may be aggressive.



Post Pandemic Concerns

Pre-Sale Trustee Management

Lender’s Requirements of Trustee
Surveys / Questionnaires
Representations

Fiscal Management/responsibility

Trustee Quality Control
Trustee management/staffing
Trends
Job Boards
Canvas customers

Factors to consider

Trustee’s Vendor Selection
Surveys, letters
Old and new
Selection and training
Vary by task?
Lien releases
Curative
Loss Mit

Is anyone keeping track?



Post & Pub Issues:
Volume

Depending on the client base, some slowed others did not

Conducting Sales:
“Essential Business”?
Push Back by Local Authorities - SF

Auctioneer’s “proof”

Capacity
Crowd Size
Predicting Crowd Size
Pre-sale calls
2nd lien sales / vacant lots
Physical capacity with Social Distancing
Social distancing — who will enforce?
Public Locations available
Changing locations
Indoors/outdoors
Bidding restrictions?
Health & Safety
Hand sanitizer
Masks



Bidders or Bidding Strategies:

Usual Suspects still bidding?
Any differently?

Owner occupied vs Tenant occupied

Bidder Status
Determining:
Tenant
Occupant
Owner
Non-Profit

Proof requested?

Prospective Bidders’ Complaints

Post Sale Requirements
Title insurance?
SB1079

Oversight of Vendor Payments
Is this a problem?
Do Servicers care?

Audits



REO Issues

Real Estate Agent/Broker Selection
Staffing
Factors to consider

Old vs. New -selection and training

Code Violations
SB1079 — discretionary
$2,000/day fines for 30 days
$5,000/day thereafter

Notice required if:

Owner does not:
(1) commence action to remedy,
(1) notify the City/Agency of its action and
(1i1) complete the action within specified time period.
COMMUICATION IS THE KEY!

Law Firm Selection?

Same issues
Downsizing

Network

Selection and Training

Looking forward to January 20227
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Pas

UTA

Legislative Updates

Panelists

Michelle Mierzwa, Esq.

Wright Finlay & Zak (Moderator)

Michael Belote, Esq.

California Advocates

Holly Chisa

HPC Advocacy

Brigham Lundberg, Esa.

Lundberg & Associates, PC

Christopher McNichol, Esg.

Gust Rosenfeld

Christina V. Miller, Esq.
Wright Finlay & Zak

Sponsored by



PaN

UTA

Michelle Mierzwa, Esq.

Michelle A. Mierzwa joined Wright, Finlay & Zak's Compliance, Licensing and Regulatory
Division in 2015, providing loan originators, lenders, servicers, trustees, and others in the
mortgage industry with state and federal compliance and regulatory counsel. Since
1998, her accomplishments include the management and resolution of litigated matters
through jury and bench trials and appellate practice, creating the legal department for
one of the largest non-judicial foreclosure trustees in the Western United States, the
coordination of compliance audits, and managing the California branch of a national law
firm. Ms. Mierzwa has worked with lenders and mortgage servicers of all sizes to ensure
their compliance with state and federal laws, including, but not limited to, California
Consumer Privacy Act, California and Nevada Homeowner Bill of Rights, state and federal
FDCPA, RESPA, TILA, SCRA, Washington Foreclosure Fairness Act, Nevada, Oregon, and
Washington Foreclosure Mediation Programs, Dodd-Frank Act and CFPB Rules, state
licensing laws, and governmental and regulatory agency investigations.

Ms. Mierzwa is serving her third three-year term on the Board of Directors of the United
Trustees Association (UTA) and is a member of the Legislative Committees of the
California Mortgage Bankers Association and the UTA. She has monitored, proposed,
and analyzed new legislation affecting the industry, has participated on speaking panels
for national lending industry conferences, and has provided education and clarification
to the industry regarding the Dodd-Frank Act and the Servicing Rules of the Consumer
Finance Protection Bureau. Prior to her in-house and management experience, Ms.
Mierzwa was a litigation and appellate attorney at a default services firm for ten years
and worked in loan originations for three years. Ms. Mierzwa is licensed to practice in
California and Washington. She can be reached at mmierzwa@wrightlegal.net

Michael Belote, Esq.

Mike Belote is president of California Advocates, Inc., one of Sacramento's oldest
contract lobbying firms. His 35-year lobbying career began with association lobbying
jobs with CPAs, Realtors and title companies, and he has been a contract lobbyist since
1990. Specialties include issues relating to the judicial branch, real estate, and financial
services, including judges, civil defense lawyers, employment law, and more. Mike has
represented the United Trustees Association for nearly 30 years. He also represents a
diverse range of other clients including new car dealers and Apple. A division of Belote's
firm also is one of Sacramento’s biggest association management providers. He is known
for philanthropic work relating to domestic violence and veteran's services, and he
sponsors a lecture series every year discussing a key issue of California policy. He can
be reached at mbelote@caladvocates.com.
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Holly Chisa

Holly Chisa has been active in state, local and federal government issues for over 20
years. Currently, Holly is the owner of her own lobbying firm, HPC Advocacy, LLC and
works to provide her clients with the best representation possible in the Washington
state Legislature and local municipalities.

Holly's involvement in government affairs began in 1994. She has worked as a campaign
consultant, and also as House and Senate staff. She also worked in the 106th Congress
as District Field Representative for U.S. Congressman Adam Smith. In 2001, she began
lobbying as the Governmental Affairs Manager for the Washington Food Industry (WFI),
primarily representing retail grocery, pharmacy, and food manufacturers' interests. In
2003, she opened HPC Advocacy, her privately owned lobbying firm.

Through this work Holly has developed a broad-based knowledge of the issues facing
employers. She focuses primarily on reforming major employer programs, including
workers' compensation and health care. She also works with environmental legislation,
regulatory reform, beverage and spirit issues, and foreclosure law. In addition to working
the halls of state government, Holly has also worked extensively with local governments,
protecting client interests with both large and small municipalities on local ordinances,
tax issues, and regulatory requirements.

She can be reached at HollyChisa@hpcadvocacy.com.

Brigham Lundberg, Esq.

Mr. Lundberg joined the firm in 2009. He currently serves as President and Managing
Attorney for the firm. His practice includes representing financial institutions, lenders,
and mortgage servicers in business and real estate litigation, title disputes, regulatory
compliance, and a variety of foreclosure, creditors’ rights, collection, and eviction
matters. He is a Martindale-Hubbell “AV-Preeminent” rated attorney. He can be reached
at Brigham.Lundberg@Lundbergfirm.com
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Christopher McNichol, Esq.

Christopher McNichol concentrates his practice on commercial and real estate
transactions, including the sale and purchase, development, lease, title insurance and
construction issues, and related litigation in these areas. In addition, Chris handles
creditors' rights matters, including loan workouts, judicial and nonjudicial foreclosures,
deeds in lieu, receiverships, deficiency and guarantor actions, and bankruptcy.

Chris represents lending and financial institutions, mortgage lenders and brokers, title
and escrow companies, real estate brokers and agents, developers, contractors, and
individuals. He writes and lectures frequently at bar and industry seminars on real
estate, lending, litigation and creditors' rights topics, and is a teacher at the Arizona
School of Real Estate and Business.

Chris has served as a mediator and arbitrator in various disputes involving commercial
and real estate transactions and construction matters.

Chris is one of the Southwest Super Lawyers® for Real Estate Law. He is AV®
Preeminent™ rated by Martindale-Hubbell®, representing the highest rating in legal
ability and ethical standards, and was named by Arizona Business Magazine in Ranking
Arizona Best of the Best Award Winner.

Christina V. Miller, Esq.

Christina V. Miller is the Managing Partner of the Firm’'s Nevada office. Ms. Miller comes
from a diverse background having spent her childhood living in the Middle East and
Europe. Ms. Miller graduated from The American University in Washington, D.C. with a
Bachelor of Arts in Psychology in 2005. Ms. Miller earned her Juris Doctorate, with a
concentration in Business Law, from the University of the Pacific, McGeorge School of
Law in 2011. During law school, Ms. Miller received Witkin awards in Mediation, Business
Transactions, and Commercial Law. Ms. Miller then worked as a Law Clerk for the
Honorable Steven R. Kosach and the Honorable Brent T. Adams of the Second Judicial
District Court of the State of Nevada before entering private practice in 2012. Since
joining Wright, Finlay & Zak in 2015, Ms. Miller's practice has focused primarily on real
estate litigation, including lender and servicer liability defense, wrongful foreclosure
defense, fair debt collection practices defense, and title disputes. Ms. Miller regularly
practices in state and federal courts throughout Nevada and is also admitted to the
United States Court of Appeals for the Ninth Circuit.
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UTA Arizona 2021 Legislative Updates

Homesteads and Judgment Liens. On May 19, 2021, the Arizona Governor signed into law
House Bill 2617, which implemented significant modifications to Arizona’s judgment lien,
execution and homestead exemption statutes. These changes are effective from and after
December 31, 2021. See Arizona Revised Statutes §8 12-1551, 33-1101 and -1103, and 33-
964.

Overview.

As an overview, Arizona's homestead laws have historically protected a homeowner's primary
Arizona residence from involuntary liens (but not, of course, from consensual liens such as deeds
of trust). The so-protected property could be a single-family home, a condominium or a mobile
home. The amount of the homestead has increased over the years, and was most recently
$150,000.

In the context of a case where a creditor held a recorded money judgment lien against a
homeowner, the Arizona Court of Appeals recently confirmed older case law holding that
homestead property in its entirety, not just as to the protected homestead amount, is held free and
clear of judgment liens. Pacific Western Bank v. Castleton, 434 P.3d 1187 (Ariz. App. 2018). In
essence, the recorded judgment, while a lien against other property of the homeowner, did not
attach at all to the residence. Using that analysis, and in connection with insuring arm's-length
sales and refinancings involving homesteaded properties, title companies have often not required
the release of judgments even though they appear of record.

In order to reach the homeowner's equity in the residence above the homestead allowance, the
creditor would need to pursue the involved judicial process leading to a sheriff's execution sale
of the property. If the homeowner sold the homestead property before the judgment creditor is
able to obtain a determination of its interest in the property's equity, the homeowners could
deliver title to the buyer free from any lien claim by that creditor.

New Law.

The Castleton case spurred creditors to push for a change in the homestead and judgment lien
laws. HB 2617 became that change, essentially repealing the general no-lien-on-homestead-
property rule restated in Castleton. In short, a recorded judgment is (or, rather, starting in 2022,
will be) a lien against the judgment debtor's homestead property just as it would be against other
real property.

GUSTLAW.COM
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As part of the legislative compromise to gain that significant improvement in a creditor's
position, the homestead exemption was concurrently increased to $250,000. So while the
judgment is now a lien against the residence, the homeowner has protection for the first
$250,000 in equity.

Simple to state perhaps, but giving rise to complications in application, which the title companies
and lenders pointed out in the legislative back-and-forth. The particular problematic scenarios
involve not only valuation issues in normal sales but also in refinancings where a homeowner
would be pulling money out of the residence.

Normal Sale.

In an attempt to address those situations, the statutes now incorporate new procedures
determining whether, when and how the creditor can pursue equity over and above the protected
$250,000. 80% has become the trip cord. In a normal residential sale, if the homeowner will
receive less than 80% of the $250,000 homestead allowance (i.e., less than $200,000), then a title
company in a closing may unilaterally release the judgment lien against the residence as part of
the sale, without notice to the lien creditor. The judgment lien is erased as to that property.

If, however, the homeowner is receiving 80% or more of the homestead allowance, then a notice
of the pending sale must be sent to the judgment lien creditor. If the creditor objects to the close
of escrow within 20 days of such notice, then the title company may not release the judgment
lien even if the homeowner's sale proceeds are less than $250,000. To gain such a release over
an objection, the homeowner must obtain judicial approval. In order to discourage unreasonable
objections, the new law allows the court to award damages, attorneys’ fees and costs against any
creditor who makes an invalid objection.

Refinancings.

For refinancings, if the homeowner is getting “cash-out,"” then the creditor’s lien must first be
satisfied in full before the homeowner or any other person receives any of the proceeds.

If the homeowners will not receive any cash from a refinance, then the title company is

authorized to record a notice of subordination of the judgment lien, meaning the judgment lien
remains on the property but is junior to the new lender’s deed of trust.

3790597.1



Conclusion.

The upshot is that, starting in 2022, the sale and refinancing of Arizona residences benefitted by
a homestead and encumbered by recorded judgments will become more complicated for the
sellers, buyers, lenders, lienholders, and title companies.

Caveat: Very recently the Arizona Supreme Court accepted review and heard oral argument in a
different case, certified from the Bankruptcy Court, involving issues similar to those treated in
Castleton, so there may be further word on the topic, although it's uncertain if any ruling there
would impact the new statutory scheme 8§8from 2022 forward. In re Todd M. McLauchlan, 0:19-
bk-11236-PS (Bankr. D. Ariz.), certified to Ariz. Supreme Ct., Apr. 8, 2021, CV-21-0095-CQ.

3790597.1
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Legislative Updates

California Legislative Issues

Key bills Enacted in 2021
e Post-FC Auction Process
O SB 1079 Implementation Issues
0 AB 175 Clean-up Provisions
e Accessary Dwelling Units: Separate Conveyance: AB 345
e Unlawful Covenants and Deed Restrictions: AB 1466
e Escheat: SB 308
e Liens for Labor Commissioner Citations and Decisions: SB 572

Issues Raised in 2021 in Bills NOT Enacted
e Remote Online Notarization: AB 1093
e Monthly Property Tax Installments: SB 675



1112 11th Street
Sacramento, CA 95814

AB 15

United Trustees Association

Legislative Status Report

(Chiu D) COVID-19 relief: tenancy: Tenant Stabilization Act of 2021. ( Introduced: 12/7/2020

AB 16

html pdf )
Status: 9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). (Last location was H. & C.D. on
1/11/2021)(May be acted upon Jan 2022)

Location: 9/10/2021-A. 2 YEAR

Summary: (1)Existing law, the COVID-19 Tenant Relief Act of 2020, establishes certain procedural
requirements and limitations on evictions for nonpayment of rent due to COVID-19 rental debt, as
defined. The act, among other things, prohibits a tenant that delivers a declaration, under penalty of
perjury, of COVID-19-related financial distress from being deemed in default with regard to the
COVID-19 rental debt, as specified. Existing law defines COVID-19 rental debt as unpaid rent or
any other unpaid financial obligation of a tenant that came due between March 1, 2020, and January
31, 2021. Existing law repeals the act on February 1, 2025.This bill would extend the definition of
“COVID-19 rental debt” as unpaid rent or any other unpaid financial obligation of a tenant that came
due between March 1, 2020, and December 31, 2021. The bill would also extend the repeal date of
the act to January 1, 2026. The bill would make other conforming changes to align with these
extended dates. By extending the repeal date of the act, the bill would expand the crime of perjury
and create a state-mandated local program.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB
CC

Notes 1:

(Chiu D) Tenancies: COVID-19 Tenant, Small Landlord, and Affordable Housing Provider
Stabilization Act of 2021. ( Amended: 1/12/2021 html pdf)

Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was H. & C.D. on
1/11/2021)(May be acted upon Jan 2022)

Location: 4/30/2021-A. 2 YEAR

Summary: Existing law, the COVID-19 Tenant Relief Act of 2020, establishes certain procedural
requirements and limitations on evictions for nonpayment of rent due to COVID-19 rental debt, as
defined. The act prohibits a tenant that delivers a declaration of COVID-19-related financial distress
from being deemed in default with regard to the COVID-19 rental debt, as specified. Existing law
defines COVID-19 rental debt as unpaid rent or any other unpaid financial obligation of a tenant that
came due between March 1, 2020, and January 31, 2021. Existing law repeals the act on February
Page 1/18
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https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=UdmMXoVputwDmrR7Wwskwp0dVWPMxs2xYfckNBAc08rI6zLKBrsSWRpdJgS1ZXfY
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1, 2025.This bill would establish the Tenant, Small Landlord, and Affordable Housing Provider
Stabilization Program. The bill would authorize the Director of Housing and Community Development
to direct an existing office or program within the Department of Housing and Community
Development to implement the program. The bill would establish in the State Treasury the COVID-19
Tenant, Small Landlord, and Affordable Housing Provider Stabilization Fund, and, upon
appropriation by the Legislature, distribute all moneys in the fund to the department to carry out the
purposes of the program. The bill would require the program be implemented only to the extent that
funding is made available through the Budget Act. The bill would specify that it is the intent of the
Legislature to prioritize the use of available federal funds before using General Fund moneys for the

program.
Organization Assigned Position Priority Subject Group
UTA MDB
CcC
Notes 1:
AB 91 (Valladares R) Taxation: corporations: minimum franchise tax: limited liability companies:

annual tax: small businesses: microbusinesses. ( Introduced: 12/7/2020 html pdf)

Status: 9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). (Last location was REV. & TAX on
1/11/2021)(May be acted upon Jan 2022)

Location: 9/10/2021-A. 2 YEAR

Summary: Existing law imposes an annual minimum franchise tax of $800, except as provided, on
every corporation incorporated in this state, qualified to transact intrastate business in this state, or
doing business in this state. Existing law also imposes an annual tax in an amount equal to the
minimum franchise tax on every limited partnership, limited liability partnership, and limited liability
company doing business in this state, as specified. Existing law requires any bill authorizing a new
tax expenditure to contain, among other things, specific goals, purposes, and objectives the tax
expenditure will achieve, detailed performance indicators, and data collection requirements.This bill,
for taxable years beginning on or after January 1, 2021, would reduce the minimum franchise tax to
$400 for small businesses, as defined, and to $200 for microbusinesses, as defined. The bill, for
taxable years beginning on or after January 1, 2021, would also reduce the annual tax for the limited
liability companies described above that are small businesses to $400 and that are
microbusinesses to $200. The bill would also state the intent of the Legislature to comply with the
additional information requirement for any bill authorizing a new tax expenditure.

This bill contains other related provisions.

Organization Assigned Position Priority Subject Group
UTA MDB

CcC
Notes 1:

AB 140 (Committee on Budget) Housing. ( Chaptered: 7/19/2021 html pdf)

Status: 7/19/2021-Approved by the Governor. Chaptered by Secretary of State - Chapter 111,
Statutes of 2021.

Location: 7/19/2021-A. CHAPTERED
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Summary: (1)Existing law defines the duties of the Treasurer, which include, but are not limited to,
receiving and keeping the vaults of the State Treasury, paying warrants drawn by the Controller in
certain circumstances, and keeping an account of all money received and disbursed.This bill would
require the Treasurer, in consultation with other specified state agencies, to develop a framework for
the California Dream For All Program, the goals of which would include, but would not be limited to,
making home ownership more affordable. The bill would require the Treasurer to submit a report
outlining the framework for the program to the Legislature. The bill would also state the intent of the
Legislature that the program include certain elements.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CC
Notes 1:

AB 175 (Committee on Budget) Housing: mortgages and deeds of trust: use of state property:
surplus land disposal: financing programs. ( Chaptered: 9/23/2021 html pdf)

Status: 9/23/2021-Approved by the Governor. Chaptered by Secretary of State - Chapter 255,
Statutes of 2021.

Location: 9/23/2021-A. CHAPTERED

Summary: (1)Existing law prescribes various requirements to be satisfied before the exercise of a
power of sale under a mortgage or deed of trust and prescribes a procedure for the exercise of that
power. Existing law prescribes the dates when a trustee’s sale is deemed final if specified payments
are made and, in this regard, a trustee’s sale is deemed final upon the acceptance of the last and
highest bid and is deemed perfected as of 8 a.m. on the actual date of sale if the trustee’s deed is
recorded within 18 calendar days after the sale, except as specified.This bill would extend the date
in the above-described condition relating to the recording of the trustee’s deed to 21 calendar days.
The bill would require this change to become operative on January 1, 2022.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB AA - Folder

CC
Notes 1:

AB 281 (Burke D) Personal income taxes: corporation taxes: gross income. ( Introduced: 1/21/2021
html pdf )
Status: 5/7/2021-Failed Deadline pursuant to Rule 61(a)(3). (Last location was PRINT on
1/21/2021)(May be acted upon Jan 2021)

Location: 5/7/2021-A. 2 YEAR

Page 3/18
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Summary: The Personal Income Tax Law and the Corporation Tax Law, in conformity with federal
income tax law, generally defines “gross income” as income from whatever source derived, except
as specifically excluded, and provide various exclusions from gross income. Existing law, in
conformity with the federal CARES Act, and its subsequent amendments in the Paycheck Protection
Program and Health Care Enhancement Act and the Paycheck Protection Program Flexibility Act of
2020, among other things, excludes any amounts of covered loans forgiven under the CARES Act
from gross income for purposes of the Personal Income Tax Law and the Corporation Tax Law.
Existing law reduces the amount of any credit or deduction otherwise allowed under the Personal
Income Tax and the Corporation Tax Law for any amount paid or incurred by the taxpayer upon which
this exclusion is based by the amount of the exclusion allowed.This bill would state the intent of the
Legislature to enact legislation that would bring California’s tax treatment of covered Paycheck
Protection Program loans into conformity with federal tax laws.

This bill contains other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CcC
Notes 1:

(Quirk-Silva D) Accessory dwelling units: separate conveyance. ( Chaptered: 9/29/2021
html pdf )

Status: 9/28/2021-Approved by the Governor. Chaptered by Secretary of State - Chapter 343,
Statutes of 2021.

Location: 9/28/2021-A. CHAPTERED

Summary: The Planning and Zoning Law authorizes a local agency to provide, by ordinance, for the
creation of accessory dwelling units in single-family and multifamily residential zones and requires a
local agency that has not adopted an ordinance to ministerially approve an application for an
accessory dwelling unit, and sets forth required ordinance standards, including that the ordinance
prohibit the sale or conveyance of the accessory dwelling unit separately from the primary
residence.This bill would require each local agency to allow an accessory dwelling unit to be sold or
conveyed separately from the primary residence to a qualified buyer if the above-described
conditions are met. The bill would impose an additional condition on a tenancy in common
agreement subject to these provisions and recorded on or after December 31, 2021, to include
specified information, including a delineation of all areas of the property that are for the exclusive use
of a cotenant, delineation of each cotenant’s responsibility for the costs of taxes, insurance, utilities,
general maintenance and repair, and improvements associated with the property, and procedures
for dispute resolution among cotenants before resorting to legal action.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CC
Notes 1:
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AB 387

AB 528

(Lee D) Social Housing Act of 2021. ( Amended: 3/25/2021 html pdf)

Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was H. & C.D. on
3/25/2021)(May be acted upon Jan 2022)

Location: 4/30/2021-A. 2 YEAR

Summary: Existing law, the Housing Authorities Law, authorizes the establishment of a functioning
housing authority within a city or county by enactment of a resolution by the city or county declaring
that there is need of a functioning housing authority in the city or county. Existing law authorizes a
housing authority of a city or county to, among other things, prepare, carry out, acquire, lease, and
operate housing projects and housing developments for persons of low income, as provided.This
bill, the Social Housing Act of 2021, would establish, in the Business, Consumer Services, and
Housing Agency, the California Social Housing Council to develop policy proposals that would
promote the development of social housing, as defined, to hold public meetings throughout the state
to educate participants on the history and purposes of social housing, and to solicit input on the
policy proposals from stakeholders. The bill would require the council to report to the Legislature by
January 1, 2024, on the council’'s recommended policy proposals and all input received. The bill
would make related findings and declarations.

Organization Assigned Position Priority Subject Group
UTA MDB

CcC
Notes 1:

(Wicks D) Property taxation: tax-defaulted property: sales to nonprofits. (

Amended: 5/4/2021 html pdf)

Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR.
SUSPENSE FILE on 5/12/2021)(May be acted upon Jan 2022)

Location: 5/25/2021-A. 2 YEAR

Summary: Existing law generally authorizes a county tax collector to sell tax-defaulted property 5 or
more years after the real property has become tax defaulted. Existing law authorizes a nonprofit
organization to purchase residential or vacant property, with the approval of the board of supervisors
of the county in which it is located, that has been tax defaulted for 5 years or more, or 3 years or
more after the property has become tax defaulted and is subject to a nuisance abatement lien, as
long as the property is used for low-income housing or public use, as specified. Existing law defines
“nonprofit organization” as a nonprofit public benefit corporation organized for the purpose of the
acquisition of either single-family or multifamily dwellings for rehabilitation and sale or rent to low-
income persons or for other use to serve low-income persons, or vacant land for construction of
residential dwellings and subsequent sale or rent to low-income persons, for other use to serve low-
income persons, or for dedication of that vacant land to public use.This bill, among other things,
would revise the definition of nonprofit organization to also require that the nonprofit organization (1)
own or manage housing units located on property that is exempt from taxation, as specified, (2)
contract with a nonprofit corporation that has received a tax exemption for properties intended to be
sold to low-income families with financing in the form of zero interest rate loans, (3) is a community
housing development organization, or (4) is a community land trust.

This bill contains other related provisions and other existing laws.
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Organization Assigned Position Priority Subject Group
UTA MDB
CcC

Notes 1:

AB 790 (Quirk-Silva D) Consumer Legal Remedies Act ( Chaptered: 10/6/2021 html pdf)

Status: 10/6/2021-Approved by the Governor. Chaptered by Secretary of State - Chapter 589,
Statutes of 2021.

Location: 10/6/2021-A. CHAPTERED

Summary: Existing law, the Consumer Legal Remedies Act, provides that specified unfair methods
of competition and unfair or deceptive acts or practices undertaken by any person in a transaction
intended to result or that result in the sale or lease of goods or services to any consumer are
unlawful. Existing law includes the home solicitation of a consumer who is a senior citizen as an
unfair method of competition and unfair or deceptive act or practices if a loan is made encumbering
the primary residence of the consumer for purposes of paying for home improvements and the
transaction is part of a pattern or practice in violation of specified provisions of federal law.This bill
would extend the above-described provisions of the Consumer Legal Remedies Act relating to
home solicitations of a senior citizen where a loan encumbers the primary residence of the
consumer for purposes of paying for home improvement to also apply to assessments. Under the
bill, if transactions are part of a pattern or practice in violation of specified provisions relating to the
PACE program, or specified provisions regulating PACE program administrators under the
California Financing Law, they would be unfair methods of competition and unfair or deceptive acts
or practices.

This bill contains other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CcC
Notes 1:

AB 830 (Flora R) Business: Department of Consumer Affairs: licensed professions and
vocations. ( Chaptered: 9/29/2021 html pdf)

Status: 9/28/2021-Approved by the Governor. Chaptered by Secretary of State - Chapter 376,
Statutes of 2021.

Location: 9/28/2021-A. CHAPTERED

Summary: (1)Under existing law, the Department of Consumer Affairs is comprised of various
boards, bureaus, commissions, committees, and similarly constituted agencies that license and
regulate the practice of various professions and vocations. Existing law requires the Director of the
Department of Consumer Affairs to administer and enforce those provisions.This bill would require
the director to notify the appropriate policy committees of the Legislature within 60 days after the
position of chief or executive officer of any bureau or board within the department becomes vacant,
as specified.
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AB 1093

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CC
Notes 1:

(Quirk-Silva D) PACE program: risk mitigation program. ( Amended: 4/19/2021 html pdf )

Status: 5/25/2021-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR.
SUSPENSE FILE on 5/12/2021)(May be acted upon Jan 2022)

Location: 5/25/2021-A. 2 YEAR

Summary: Existing law, known commonly as the Property Assessed Clean Energy (PACE)
program, authorizes a public agency, by making specified findings, to authorize public agency
officials and property owners to enter into voluntary contractual assessments to finance the
installation of distributed generation renewable energy sources or energy or water efficiency
improvements that are permanently fixed to real property. Existing law also requires the California
Alternative Energy and Advanced Transportation Financing Authority to develop and administer a
PACE risk mitigation program for PACE financing to increase its acceptance in the marketplace
and protect against the risk of default and foreclosure.This bill would require the authority, upon an
appropriation by the Legislature for purposes of the bill, to develop and administer the PACE risk
mitigation program to address residential PACE-related mortgage and tax delinquencies in order to
avoid default or foreclosure by awarding a grant, in an amount equal to at least one annual PACE
assessment but not more than 4 annual PACE assessments, to an eligible property owner, as
defined. The bill would require the authority to award the grants on a first-come, first-served basis.

Organization Assigned Position Priority Subject Group
UTA MDB

CC
Notes 1:

(Jones-Sawyer D) Remote online notaries public. ( Amended: 3/18/2021 html pdf)

Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was JUD. on
3/18/2021)(May be acted upon Jan 2022)

Location: 4/30/2021-A. 2 YEAR

Summary: Existing law authorizes the Secretary of State to appoint and commission notaries
public in the number the Secretary of State deems necessary for the public convenience. Existing
law authorizes notaries public to act as notaries in any part of the state and prescribes the manner
and method of notarizations.This bill, the California Notary Protection Act, would authorize a notary
public to apply for registration with the secretary to be a remote online notary public. The bill would
authorize the secretary to adopt rules necessary to implement those provisions.

Organization Assigned Position Priority Subject Group
UTA MDB
CC
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Notes 1:

AB 1146 (Cervantes D) California Small Business Rent Relief Act. ( Amended: 4/14/2021 html pdf)

Status: 4/30/2021-Failed Deadline pursuant to Rule 61(a)(2). (Last location was REV. & TAX on
4/13/2021)(May be acted upon Jan 2022)

Location: 4/30/2021-A. 2 YEAR

Summary: Existing law, the Bergeson-Peace Infrastructure and Economic Development Bank Act,
establishes the California Infrastructure and Economic Development Bank (bank). The act authorizes
the bank, among other things, to make loans, issue bonds, and provide financial assistance for
various types of projects that qualify as economic development or public development facilities.This
bill would enact the California Small Business Rent Relief Act, which would authorize a county to
establish a local small business rent forgiveness and tax relief program, as provided, for the purpose
of providing credits to qualified taxpayers, as defined, to be used against any tax or fee owed to the
county by the qualified taxpayer, and for which the county has authority to collect a credit in lieu of
cash. The bill would authorize the bank to establish the California Small Business Rent Forgiveness
and Tax Relief Program, as provided, for the purpose of providing grants to qualified counties, as
defined, to implement a small business rent forgiveness and tax relief program. The bill would create
the Small Business Rent Forgiveness and Tax Relief Account within the California Infrastructure and
Economic Development Bank Fund, for the purpose of receiving moneys transferred to the account,
and would require all moneys in the account to be available for expenditure, upon appropriation by
the Legislature, for the purpose of implementing the California Small Business Rent Forgiveness
and Tax Relief Program. The bill would require the bank to submit a report to the Governor and the
Legislature on program activities, as provided.

This bill contains other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CcC
Notes 1:

AB 1199 (Gipson D) Homes for Families and Corporate Monopoly Transparency Excise Tax:
qualified property: reporting requirements. ( Amended: 4/5/2021 html pdf)

Status: 9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). (Last location was REV. & TAX on
3/4/2021)(May be acted upon Jan 2022)

Location: 9/10/2021-A. 2 YEAR

Summary: Existing law requires the Secretary of State to perform various duties relating to
business entities. This bill would require a qualified entity, as defined, that owns qualified property, as
defined, to report annually to the Secretary of State specified information regarding the qualified
property owned by the qualified entity. The bill would require the Secretary of State to create a
searchable database, updated annually, on the Secretary of State’s internet website, with the
information provided by the qualified entity.

This bill contains other related provisions and other existing laws.
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Organization Assigned Position Priority Subject Group
UTA MDB
CcC

Notes 1:

AB 1208 (Ting D) Unclaimed property: secure payment of claims. ( Introduced: 2/19/2021 html pdf)

Status: 6/4/2021-Failed Deadline pursuant to Rule 61(a)(8). (Last location was INACTIVE FILE on
6/3/2021)(May be acted upon Jan 2022)

Location: 6/4/2021-A. 2 YEAR

Summary: The Unclaimed Property Law governs the disposition of unclaimed property, including
the escheat of certain property to the state. Those provisions require a person holding funds or other
property escheated to the state to report to the Controller certain information regarding the property
and the owner, and set forth procedures whereby a person may file a claim to the property or to the
net proceeds from its sale.This bill would authorize the Controller to implement additional measures
designed to streamline the secure payment of claims, as specified.

Organization Assigned Position Priority Subject Group
UTA MDB

CcC
Notes 1:

AB 1381 (Gallagher R) Limited liability companies: statement of information: Secretary of State:
notice. ( Amended: 3/18/2021 html pdf)

Status: 9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). (Last location was B. & F. on
3/22/2021)(May be acted upon Jan 2022)

Location: 9/10/2021-A. 2 YEAR

Summary: Existing law requires every limited liability company and every foreign limited liability
company registered to transact intrastate business in this state to deliver to the Secretary of State a
statement of information containing specified information. In lieu of filing the statement of information,
if there has been no change in the information contained in the last filed statement of information, it
may advise the Secretary of State that no changes in the required information have occurred during
the applicable filing period. If the required information has changed, as specified, a current
statement is required to be filed that will supersede any previously filed statement, as specified.This
bill would require the Secretary of State, by January 1, 2023, to create and implement a procedure to
transmit a notice to a limited liability company or a foreign limited liability company stating that an
updated statement of information has been filed for the limited liability company or for the foreign
limited liability company.

Organization Assigned Position Priority Subject Group
UTA MDB

CcC
Notes 1:

AB 1410 (Rodriguez D) Associations: declared emergency: protected uses. ( Amended: 4/5/2021
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html pdf )
Status: 5/7/2021-Failed Deadline pursuant to Rule 61(a)(3). (Last location was H. & C.D. on
3/11/2021)(May be acted upon Jan 2021)

Location: 5/7/2021-A. 2 YEAR

Summary: Existing law, the Davis-Stirling Common Interest Development Act, regulates common
interest developments and associations, as defined. Existing law also regulates governing
documents, as defined, and protects certain uses of a homeowner’s separate property. That law,
among other things, prohibits an association from restricting a homeowner’s right to rent or lease a
separate interest unless the governing document or amendment that restricts a homeowner’s right to
rent or lease their separate interest existed prior to the homeowner acquiring title to the separate
interest. Existing law also prohibits the governing documents of an association from establishing
unreasonable restrictions on the use of a homeowner’s backyard for personal agriculture, as
defined.This bill would prohibit the governing documents from restricting a homeowner’s right to rent
or lease a portion of the homeowner occupied separate interest for 30 days or more, without regard
to whether such restriction existed at the time the homeowner acquired title to the separate interest.
This bill would also extend the provision protecting a homeowner’s right to use their backyard for
personal agriculture to include all of the homeowner’s separate interest.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CcC
Notes 1:

AB 1466 (McCarty D) Real property: discriminatory restrictions. ( Chaptered: 9/29/2021 html pdf)

Status: 9/28/2021-Approved by the Governor. Chaptered by Secretary of State - Chapter 359,
Statutes of 2021.

Location: 9/28/2021-A. CHAPTERED

Summary: Existing law, the California Fair Employment and Housing Act, prohibits discrimination in
housing based on race, color, religion, sex, gender, gender identity, gender expression, sexual
orientation, marital status, national origin, ancestry, familial status, source of income, disability,
veteran or military status, or genetic information, and provides that discrimination in housing through
a restrictive covenant includes the existence of a restrictive covenant, regardless of whether
accompanied by a statement that the covenant is repealed or void. Existing law also provides that a
provision in any deed of real property in California that purports to restrict the right of any person to
sell, lease, rent, use, or occupy the property to persons having the characteristics specified above by
providing for payment of a penalty, forfeiture, reverter, or otherwise, is void, except as specified.
Additionally, existing law provides that any deed or other written instrument that relates to title to real
property, or any written covenant, condition, or restriction annexed or made a part of, by reference or
otherwise, any deed or instrument, that contains any provision that purports to forbid, restrict, or
condition the right of any person or persons to sell, buy, lease, rent, use, or occupy the property on
account of any of characteristics specified above, is deemed to be revised to omit that provision.
This bill would require a title company, escrow company, real estate broker, real estate agent, or
association that delivers a copy of a declaration, governing document, or deed to a person who

holds an ownership interest of record in property to also provide a Restrictive Covenant Modification
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form with specified procedural information.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CC
Notes 1:

AB 1584 (Committee on Housing and Community Development) Housing omnibus. (
Chaptered: 9/29/2021 html pdf)

Status: 9/28/2021-Approved by the Governor. Chaptered by Secretary of State - Chapter 360,
Statutes of 2021.

Location: 9/28/2021-A. CHAPTERED

Summary: (1)Existing law, the Planning and Zoning Law, authorizes a local agency to provide for
the creation of accessory dwelling units in single-family and multifamily residential zones by
ordinance, and sets forth standards the ordinance is required to impose with respect to certain
matters, including, among others, maximum unit size, parking, and height standards. Existing law
authorizes a local agency to provide by ordinance for the creation of junior accessory dwelling units,
as defined, in single-family residential zones and requires the ordinance to include, among other
things, standards for the creation of a junior accessory dwelling unit, required deed restrictions, and
occupancy requirements.This bill would make void and unenforceable any covenant, restriction, or
condition contained in any deed, contract, security instrument, or other instrument affecting the
transfer or sale of any interest in real property that either effectively prohibits or unreasonably
restricts the construction or use of an accessory dwelling unit or junior accessory dwelling unit on a
lot zoned for single-family residential use that meets the above-described minimum standards
established for those units, but would permit reasonable restrictions that do not unreasonably
increase the cost to construct, effectively prohibit the construction of, or extinguish the ability to
otherwise construct, an accessory dwelling unit or junior accessory dwelling unit consistent with
those aforementioned minimum standards provisions.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CC
Notes 1:

ACA9 (Kiley R) Property taxation: transfers of principal residences. ( Introduced: 5/3/2021 html
bdf)
Status: 5/4/2021-From printer. May be heard in committee June 4.
Location: 5/3/2021-A. PRINT

Summary: The California Constitution limits the amount of ad valorem taxes on real property to 1%
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(2}
00

of the full cash value of that property, defined as the county assessor’s valuation of real property as
shown on the 1975-76 tax bill and, thereafter, the appraised value of the real property when
purchased, newly constructed, or a change in ownership occurs after the 1975 assessment, subject
to an annual inflation adjustment not to exceed 2%. The California Constitution, until February 15,
2021, excluded from classification as a “purchase” or “change in ownership” requiring reppraisal the
purchase or transfer of a principal residence and the first $1,000,000 of other real property of a
transferor in the case of a transfer between parents and their children, or between grandparents and
their grandchildren if all the parents of those grandchildren are deceased. On November 3, 2020, the
voters approved Proposition 19. Pursuant to Proposition 19, the California Constitution, on and after
February 16, 2021, removes the above-described exclusion from classification as a “purchase” and
“change in ownership” requiring reappraisal, and instead excludes from classification as a
“purchase” and “change in ownership” the purchase or transfer of a family home or family farm, as
those terms are defined, of the transferor in the case of a transfer between parents and their
children, or between grandparents and their grandchildren if all the parents of those grandchildren
are deceased, if the property continues as the family home or family farm of the transferee. In the
case of the exclusion so provided to a transfer of a family home, the California Constitution, pursuant
to Proposition 19, requires the transferee to claim the homeowner’s or disabled veteran’s exemption
within one year of the transfer.This measure would repeal the above-described provisions of
Proposition 19. The measure would reinstate the prior rule excluding from classification as a
“purchase” or “change in ownership” requiring reappraisal the purchase or transfer of the principal
residence and the first $1,000,000 of other real property of a transferor in the case of a transfer
between parents and their children, or between grandparents and their grandchildren if all the
parents of those grandchildren are deceased. The measure would apply retroactively to all effected
purchases or transfers occurring on or after February 16, 2021.

Organization Assigned Position Priority Subject Group
UTA MDB

CC
Notes 1:

(Skinner D) Housing Crisis Act of 2019. ( Chaptered: 9/16/2021 html pdf)

Status: 9/16/2021-Approved by the Governor. Chaptered by Secretary of State. Chapter 161,
Statutes of 2021.

Location: 9/16/2021-S. CHAPTERED

Summary: Existing law, the Housing Crisis Act of 2019, requires a housing development project be
subject only to the ordinances, policies, and standards adopted and in effect when a preliminary
application is submitted, except as specified. The act defines “housing development project” to
mean a use consisting of residential units only, mixed-use developments consisting of residential
and nonresidential uses with at least 2/3 of the square footage designated for residential use, and
transitional or supportive housing.This bill would clarify, for various purposes of the act, that “housing
development project” includes projects that involve no discretionary approvals, projects that involve
both discretionary and nondiscretionary approvals, and projects that include a proposal to construct
a single dwelling unit. The bill would specify that this clarification is declaratory of existing law, except
that the clarification does not affect a project for which an application was submitted to the city,
county, or city and county before January 1, 2022.

This bill contains other related provisions and other existing laws.
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Organization Assigned Position Priority Subject Group
UTA MDB
CcC

Notes 1:

(Committee on Budget and Fiscal Review) Housing. ( Amended: 7/11/2021 html pdf)

Status: 9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). (Last location was BUDGET on
1/8/2021)(May be acted upon Jan 2022)

Location: 9/10/2021-A. 2 YEAR

Summary: (1)Existing law defines the duties of the Treasurer, which include, but are not limited to,
receiving and keeping the vaults of the State Treasury, paying warrants drawn by the Controller in
certain circumstances, and keeping an account of all money received and disbursed.This bill would
require the Treasurer, in consultation with other specified state agencies, to develop a framework for
the California Dream For All Program, the goals of which would include, but would not be limited to,
making home ownership more affordable. The bill would require the Treasurer to submit a report
outlining the framework for the program to the Legislature. The bill would also state the intent of the
Legislature that the program include certain elements. This bill would remove the above-described
requirement that the leasing receive the approval of the governing body of any concerned local
agency. The bill would expand the list of beneficial public purposes for which property may be leased
to include permanent supportive housing and traditional housing.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CC
Notes 1:

(Committee on Budget and Fiscal Review) Housing: mortgages and deeds of trust: use of
state property: surplus land disposal: financing programs. ( Amended: 9/7/2021 html pdf)

Status: 9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). (Last location was BUDGET on
9/10/2021)(May be acted upon Jan 2022)

Location: 9/10/2021-A. 2 YEAR

Summary: (1)Existing law prescribes various requirements to be satisfied before the exercise of a
power of sale under a mortgage or deed of trust and prescribes a procedure for the exercise of that
power. Existing law prescribes the dates when a trustee’s sale is deemed final if specified payments
are made and, in this regard, a trustee’s sale is deemed final upon the acceptance of the last and
highest bid and is deemed perfected as of 8 a.m. on the actual date of sale if the trustee’s deed is
recorded within 18 calendar days after the sale, except as specified.This bill would extend the date
in the above-described condition relating to the recording of the trustee’s deed to 21 calendar days.
The bill would require this change to become operative on January 1, 2022.(2)Existing law, until
January 1, 2026, prescribes a process in connection with a trustee’s sale of property under a power
of sale contained in a deed of trust or mortgage on real property containing one to 4 residential units
that determines when the trustee’s sale is deemed final, depending on different factors. Under
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existing law, in this regard, if a prospective owner-occupant, as defined, is the last highest bidder,
the date upon which specified conditions required of the bidder for the trustee sale to become final
is met, and the trustee must require the respective owner-occupant to submit a specified affidavit. If
an eligible tenant buyer or eligible bidder, as those terms are defined, submits to the trustee either a
bid, as prescribed, or a nonbinding written notice of intent to place a bid, the trustee sale becomes
final after 15 days. Existing law requires the bid or written notice of intent to place a bid to be sent to
the trustee in certain ways and received no later than 15 days after the trustee sale. Additionally, the
trustee sale may become final based upon the date a representative of all eligible tenant buyers
submits to the trustee a bid in an amount equal to the last and highest bid at the trustee’s sale in the
form of payment, as specified, and satisfies other conditions, including receipt by the trustee no later
than 45 days after the trustee sale. Finally, the trustee sale may become final 45 days after an
eligible bidder, as defined, submits to the trustee a bid in an amount that exceeds the last and
highest bid at the trustee’s sale in form of payment, as specified. This bill would revise the above-
described process, operative until January 1, 2026, for finalizing the trustee sale. In this regard, the
bill would provide that certain information to be submitted to a trustee be provided as an affidavit or
declaration given under penalty of perjury, as specified. By expanding the crime of perjury, this bill
would impose a state-mandated local program. The bill would authorize the trustee to reasonably
rely on such an affidavit or declaration. The bill would impose additional limits on who may be a
prospective owner-occupant for these purposes. The bill would prescribe requirements regarding
the times by which bids are required to be received and the information that is to accompany them.
The bill would specify a limit on the information that a trustee is able to provide to eligible bidders or
to persons considering whether to submit a bid or notice of intent to bid. The bill would also extend
the date that the trustee’s sale is deemed perfected, if an eligible bidder submits a written notice of
intent to bid, based on the recording of the trustee’s deed, as described above, from 48 days to 60
days. The bill would require these changes to become operative on January 1, 2022. (7)This bill
would appropriate $30,000,000, available for encumberance or expenditure through June 30, 2024,
from the Labor and Workforce Development Fund for support of the Department of Industrial
Relations for strategic enforcement focused on construction, alteration, and repair projects for
publicly funded residential projects, including the Multifamily Housing Program.(8)The California
Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that
reimbursement. This bill would provide that no reimbursement is required by this act for a specified
reason.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB AA - Folder

CcC
Notes 1:

SB 308 (Min D) Unclaimed property: electronic funds transfer. ( Chaptered: 7/16/2021 html pdf )

Status: 7/16/2021-Approved by the Governor. Chaptered by Secretary of State. Chapter 103,
Statutes of 2021.

Location: 7/16/2021-S. CHAPTERED

Summary: Existing law requires a person holding funds or other property escheated to the state to
file a report with the Controller and to pay or deliver the escheated property to the Controller within a
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specified time, unless another person establishes their right to the property. Existing law requires
any payment to the Controller of at least $20,000 in unclaimed cash to be made by electronic funds
transfer.This bill would instead require any payment of at least $2,000 in unclaimed cash to be made
by electronic funds transfer.

Organization Assigned Position Priority Subject Group
UTA MDB

CcC
Notes 1:

SB 454 (Bates R) Child support: enforcement. ( Amended: 6/3/2021 html pdf)

Status: 8/27/2021-Failed Deadline pursuant to Rule 61(a)(12). (Last location was APPR.
SUSPENSE FILE on 7/14/2021)(May be acted upon Jan 2022)

Location: 8/27/2021-A. 2 YEAR

Summary: Existing law imposes a general obligation on both parents of a minor child to support
their child in the manner suitable to the child’s circumstances. Existing law establishes the statewide
uniform guidelines for calculating court-ordered child support, based on the income of both parents
and the time each parent spends with the child. Existing law authorizes, if a support obligor is
delinquent in paying child support and the local child support agency is enforcing a support
obligation, a lien for child support against the personal property of the obligor in specified
circumstances. Existing law defines “support obligor is delinquent in payment of support” to mean
that the support obligor has failed to make a payment equal to one month’s support obligation.This
bill would instead define “support obligor is delinquent in payment of support” to mean that the
support obligor is over $1,000 in arrears on their support obligation or has failed to make payments
equal to 3 months of their support obligation, whichever occurs first. The bill would instead authorize
a child support agency to record a notice of support judgment when overdue support exceeds
$1,000 or when the support obligor has failed to make payments equal to 3 months of their support
obligation, whichever occurs first, regardless of whether the amounts of overdue support have been
adjudicated or otherwise determined.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CC
Notes 1:

SB 572 (Hertzberg D) Labor Commissioner: enforcement: lien on real property. (
Chaptered: 9/27/2021 html pdf )

Status: 9/27/2021-Approved by the Governor. Chaptered by Secretary of State. Chapter 335,
Statutes of 2021.

Location: 9/27/2021-S. CHAPTERED

Summary: Existing law vests with the Labor Commissioner the authority to hear employee
complaints regarding the payment of wages and other employment-related issues. Existing law

imposes various civil penalties for violations of state law, including on employers for failure to pay
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SB 633

minimum wage, on successors to judgment debtors, on persons who do not hold a valid state
contractor’s license and employ workers to perform services for which a license is required, and on
persons who violate provisions relating to minor employees. Existing law permits the commissioner
to, as an alternative to a judgment lien, create a lien on real property to recover amounts due under
final orders in favor of an employee named in the order.This bill would authorize the Labor
Commissioner to create, as an alternative to a judgment lien, a lien on real property to secure
amounts due to the commissioner under any final citation, findings, or decision, as provided. The bill
would require the commissioner, among other things, to include specified information on the
certificate of lien to be recorded on the relevant party’s real property and to issue a certificate of
release once the amount due, including any interest and costs, has been paid.

Organization Assigned Position Priority Subject Group
UTA MDB
CC

Notes 1:

SB 668

(Limén D) Contracts: translations. ( Amended: 4/27/2021 html pdf)

Status: 6/4/2021-Failed Deadline pursuant to Rule 61(a)(8). (Last location was INACTIVE FILE on
6/1/2021)(May be acted upon Jan 2022)

Location: 6/4/2021-S. 2 YEAR

Summary: Existing law requires a person engaged in a trade or business who negotiates primarily
in Spanish, Chinese, Tagalog, Viethamese, or Korean, orally or in writing, in the course of entering
into specified agreements, to deliver to the other party to the contract or agreement, and before the
execution thereof, a translation of the contract or agreement in the language in which the contract or
agreement was negotiated, which includes a translation of every term and condition in that contract
or agreement. Existing law specifies that these provisions do not apply to a person engaged in a
trade or business who negotiates primarily in a language other than English, as specified, if the party
with whom that person is negotiating is a buyer of goods or services, or receives a loan or extension
of credit, or enters an agreement obligating that party as a tenant, lessee, or sublessee, or similarly
obligates the party by contract or lease, and the party negotiates the terms of the contract, lease, or
other obligation through the party’s own interpreter.This bill would also require a specified notice to
be delivered to a person who will sign the contract but who will not receive the goods, services,
money, or other subject of the contract if that person is not proficient in English, in the above-
specified languages, by the party who is a person engaged in a trade or business before execution
of the contract and on a separate page immediately preceding the contract or agreement. The bill
would require the Department of Financial Protection and Innovation, on January 1, 2022, to make
available for download on its internet website translations of the notice described above, which may
be used by any person engaged in a trade or business to satisfy these requirements.

Organization Assigned Position Priority Subject Group
UTA MDB
CcC

Notes 1:

(Bates R) Property taxation: change in ownership: inheritance exclusion. (
Amended: 4/27/2021 html pdf)
Status: 9/10/2021-Failed Deadline pursuant to Rule 61(a)(15). (Last location was GOV. & F. on

3/3/2021)(May be acted upon Jan 2022)
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SB 675

Location: 9/10/2021-S. 2 YEAR

Summary: The California Constitution generally limits ad valorem taxes on real property to 1% of
the full cash value of that property. For purposes of this limitation, “full cash value” is defined as,
among other things, the appraised value of that real property when a change in ownership has
occurred. Existing property tax law provides that specified transfers are not deemed a change in
ownership if a claim is filed, including, in accordance with the California Constitution, the purchase or
transfer between parents and children, and in certain circumstances between grandparents and
grandchildren, of the transferor’s principal residence and the first $1,000,000 of full cash value of all
other real property. The California Constitution makes this exclusion inoperative as of February 16,
2021, and, beginning on and after that date, instead excludes the purchase or transfer of a family
home or a family farm, as those terms are defined, between parents and their children or, under
certain circumstances, grandparents and their grandchildren, subject to certain limitations and
restrictions.This bill would exclude from “change in ownership” for purposes of property taxation
transfers between parents and children and grandparents and grandchildren of the transferor’s
principal residence and the first $1,000,000 of full cash value of all other real property, in a manner
similar to the above-described existing statutory provisions. The bill would require a person seeking
to claim the exclusion under these new provisions to file a claim that includes certain information,
certified under penalty of perjury. The bill would provide that the claim is not a public document and is
not subject to inspection, except to specified parties. The bill would require the State Board of
Equalization to design the claim form. The bill would apply its provisions retroactively to February 16,
2021, make these provisions inoperative as of February 16, 2023, and repeal these provisions as of
January 1, 2024. The bill would make legislative findings with regard to its provisions.

This bill contains other related provisions and other existing laws.

Organization Assigned Position Priority Subject Group
UTA MDB

CcC
Notes 1:

(Ochoa Bogh R) Property taxation: monthly installment payments. ( Vetoed: 10/6/2021 html

pdf )
Status: 10/6/2021-Vetoed by the Governor. In Senate. Consideration of Governor's veto pending.
Location: 10/6/2021-S. VETOED

Summary: Existing law requires real property taxes to be paid in 2 installments and requires the tax
collector to collect those taxes. Existing law authorizes the tax collector, with the approval of the
county board of supervisors, to accept partial payment of real property taxes from the taxpayer in the
case of a deficiency in the payment of those taxes.This bill would authorize a county board of
supervisors to adopt a resolution or ordinance to implement a monthly property tax payment
program, which would authorize a qualified taxpayer, as defined, to pay, in monthly installments, their
real property taxes on their principal residence, as defined. The bill would authorize the ordinance or
resolution implementing the program to set forth specific procedures for purposes of determining
delinquency and default, as specified. The bill would require revenues received by the county from
property tax payments pursuant to the bill’s provisions to be distributed in the same manner and time
as all other property tax apportionments pursuant to applicable state law and related procedures and
agreements established by the county auditor. The bill would exclude from its provisions property for
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which an escrow account is established, as provided.

Organization Assigned Position Priority Subject Group
UTA MDB

CC
Notes 1:

Total Measures: 30

Total Tracking Forms: 30
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UTA Annual Conference

Legislative Update Session — Nevada

Notable bills that passed:

AB 141: Provides that “If a court grants an action for summary eviction pursuant to NRS 40.253
during the COVID-19 emergency, the court shall automatically seal the eviction case court file.”

“COVID-19 emergency” defined as beginning on March 12, 2020, through the date on
which the Governor terminates the Declaration of Emergency for COVID-19.
“Eviction case court file” defined as “all records relating to an action for summary
eviction which are maintained by the court, including, without limitation, the affidavit
of complaint and any other pleadings, proof of service, findings of the court,
any order made on motion as provided in Nevada Rules of Civil Procedure,
Justice Court Rules of Civil Procedure and local rules of practice and all other
papers, records, proceedings and evidence, including exhibits and transcript of the
testimony.”

Effective May 27, 2021.

AB 308: Prohibits landlords from charging late fees for leases longer than a week until three days
have passed since the rent became due. The bill also increases the notice period for a landlord to
provide notice of a rent increase.

For tenancies of a month or longer: 60-day notice (previously 45 days).
For tenancies of less than one month: 30-day notice (previously 15 days).
Effective July 1, 2021.

AB 486: This bill makes several changes to the eviction process for a default in rent payment.

Exempts eviction relating to commercial property or an unlawful detainer action
pursuant to NRS 40.2514 or 40.255.

Allows tenants to claim as an affirmative defense to an eviction that they have a
pending application for rental assistance or that the landlord refused to accept rental
assistance provided by the tenant.

The court is required to stay all proceedings if the tenant asserts these defenses to allow
the landlord to rebut them. The court is also authorized to (1) refer the designated
eviction proceeding to mediation, (2) hold a hearing, or (3) maintain the stay of
proceedings.

If the court finds that the landlord failed to accept rental assistance, the eviction is
terminated, and the tenant may be awarded damages. If the landlord accepts rental
assistance but continues to pursue eviction/evict a tenant, the tenant or the



governmental entity who administered the rental assistance may file a claim for
wrongful eviction against the landlord.

e Landlords are also now required to include with the eviction notices rental assistance

options as well as information regarding the tenant’s rights to claim these affirmative
defenses.

e Requires disbursement of $5 million in federal money for rental assistance.
e Effective June 4, 2021. Certain sections expire on June 5, 2021.
e The provision providing for a stay of an eviction proceeding to facilitate mediation,

expires on the earlier of (a) the date that the Supreme Court determines that the
programs of alternative dispute resolution do not have sufficient funds to administer
the programs, or (b) June 5, 2023.

AB 359: Provides that it is a deceptive trade practice not to provide certain translations in a
language other than English. Willful violation may result in a fine of $5,000 per violation and the
violator may be found guilty of a misdemeanor or gross misdemeanor (up to a category d felony
for three or mor offenses).

Specifically, a business and an agent or employee of a business that advertises in a
language other than English and negotiates certain transactions in a language other than
English must provide a translation of the contract or agreement that results from
such advertising and negotiations in the language that was used in the advertisement
and negotiation to the person who is party to the contract. The translated contracts
or agreements must be provided before the execution of the contract or agreement. If
the business is a financial institution that is required to provide certain disclosures
to comply with the federal Consumer Leasing Act and the Truth in Lending Act, such
disclosures are required to be translated into the same language as the contract or
agreement.

The provisions of this bill, do not apply to a person who: (1) is a bank, savings
and loan association, savings bank, thrift company or credit union; (2) has a physical
location; and (3) engages in a transaction other than the issuance of a credit card
or an automobile loan.

Effective October 1, 2021.

**Of note, no changes to the Nevada Homeowner Bill of Rights or Foreclosure Mediation
Program were made during this last legislative session. It is not surprising that the Legislature did
not make any major changes to foreclosure laws considering the CFPB’s new COVID-19-related
rules and the current procedures in place to provide foreclosure alternatives, such as HOBR and
mediations, to homeowners.



Notable mentions which may show up in future sessions:

AB 152: Would have expanded the definition of a “Creditor debt collector” to means “a person
who engages, directly or indirectly, in the collection of or in soliciting or obtaining in any manner
the payment of a claim owed or due or asserted to be owed or due to the person.”

AB 161: Would have eliminated actions for summary evictions for default in the payment of
periodic rent due monthly or a shorter period, requiring a landlord to proceed through a formal
action for unlawful detainer.

SB 159: A bill similar to one in California that would have allowed tenants or non-profits to bid
on properties after foreclosure sales had taken place.

SB 339: Permitting a common-interest community to lease residential property within the
common-interest community in certain circumstances, including when there is a security interest
attached.



Washington





















Utah



2021 Utah Legislative Changes Affecting Default Mortgage Servicing

by Brigham J. Lundberg
Lundberg & Associates, PC

After a turbulent and memorable 2020 across many segments of society, the year 2021 has slowly begun to
bring back a sense of calm and normalcy. These sentiments were reflected in Utah’s 2021 general legislative
session, in which no major bills were passed affecting the mortgage servicing industry. However, a few minor
legislative changes occurred that are worth noting. The effective date for these bills was May 5, 2021. These
four (4) bills amend provisions regarding mortgage loan reinstatements and cancellations of notices of default;
attorney referral fees; restrictive covenants; and public notice. The bills are described more fully below. We
recommend that lenders, mortgage servicers, law firms, and trustees familiarize themselves with the legislative
changes that follow.

Trust Deed Amendments

Senate Bill 197 implements additional notice requirements to the conclusion of the Utah non-judicial
foreclosure process. When a mortgage loan default is cured and the loan obligation is reinstated, the foreclosure
trustee, after executing and recording a Cancellation of Notice of Default (CNOD), will now be required to
mail, by certified mail or registered mail, return receipt requested, with postage prepaid, within 20 days of
recording, a copy of the recorded CNOD to each party that was previously entitled to receive statutory notice
of the Notice of Default (NOD) and/or the Notice of Trustee’s Sale (NOTS). The intent of this purportedly
consumer friendly bill was, apparently, to make sure borrowers received affirmative notification that the
foreclosure had ceased, as previously there was no requirement for the trustee to mail the recorded CNOD.
However, the bill will almost certainly have the unintended consequence of making reinstatement more
expensive for the borrower, as it will increase the attorney fees and costs associated with reinstatement, which
amounts are passed along to and recoverable from the borrower. Trustees handling foreclosures in Utah should
make sure their clients are aware of the additional fees and costs the trustee may incur when closing a file
following a reinstatement, to be sure that such amounts are included in all quotes provided to the borrower.

Private Cause of Action for Undisclosed Referral Fees

House Bill 179 creates a private cause of action that may be brought against an attorney or a law firm to recover
a referral fee that is paid, on or after May 5, 2021, to a person that is not an attorney, if the attorney or the law
firm pays the referral fee for a client and fails to provide notice of the referral fee to the client. Under this new
legislation, there is, however, an exemption to the private cause of action, if the referral fee was paid (a) as
part of a profit-sharing plan; (b) to a person that provides marketing services for the attorney or the law firm,
and the referral fee was not contingent on whether the attorney or law firm retains a client; or (c) to a third-
party debt collection agency. Additionally, any attorney or law firm that provides legal services to the client in
the matter in which the referral fee was paid shall be jointly and severally liable in the private cause of action.
Attorneys practicing in Utah should be aware and remain vigilant in providing this necessary notice, so as to
avoid potential claims for undisclosed referral fees.

Restrictive Covenant Amendments
House Bill 374 prohibits the enforcement of a discriminatory restrictive covenant in a previously recorded
written instrument relating to real property. The bill targets any preference, limitation, and discrimination based



on race, color, religion, sex, national origin, familial status, source of income, disability, sexual orientation, or
gender identity. In fact, this bill affirmatively declares such discriminatory provisions to be void. Additionally,
the bill allows a property owner to record a modification document declaring a restrictive covenant to be void
and allows a condominium or community association to amend the association’s governing documents to
remove any discriminatory restrictive covenants. Moreover, to encourage and incentivize property owners,
HOAs, and COAs to remove any such discriminatory restrictive covenants, this bill prevents the county
recorder from charging a fee for recording any such modification document. Utah’s legislators continue to
work to make Utah a diverse, inclusive, and non-discriminatory environment for all of its citizens, and this
prohibition of restrictive covenants is a step in the right direction.

Public Notice Amendments

Senate Bill 201 continues the gradual erosion of newspaper publication in legal notices in the state of Utah.
Like a similar bill passed in 2020, this new bill chips away at the newspapers’ foothold by eliminating a number
of statutory requirements to publish notices in a newspaper and on a specified legal notice website, allowing
notice instead to be posted on the Utah Public Notice Website. This effort to do away with newspaper
publication for legal notices is being led by Utah’s League of Cities and Towns as a way to reduce costs for
local municipalities. Foreclosure notices and publication of summonses in litigation matters were not included
in the list of statutory notice matters that no longer require newspaper publication. However, it is likely that,
at some point within the next five (5) years, newspaper subscribership will fall to levels that no longer support
newspaper publication as an effective and necessary means of notifying the public of pending foreclosure sales
and/or litigation. At that point, the legislature will likely work to do away with legal notice newspaper
publication altogether.

Conclusion

While the past year in the mortgage default industry has been quiet due to ongoing foreclosure and eviction
moratoria, the anticipated moratoria expiration, the potential wave of foreclosures, and the pending heightened
scrutiny of default matters by the CFPB should give financial institutions pause and encourage their
compliance departments, law firms, and other vendors to be fully compliant with these changes to Utah law
going forward.

For any questions regarding this article or the new laws summarized herein, please contact Brigham J.
Lundberg, Managing Attorney of Lundberg & Associates, PC at brigham.lundberg@lundbergfirm.com.
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Cathe Cole-Sherburn serves as Senior Vice President of Default Operations for Trustee
Corps. She is responsible for managing all aspects of operations, including audit,
compliance and strategic planning and development of all offices.

Cathe brings over 35 years of all aspects of real estate mortgage default experience to
the company.

Before joining Trustee Corps, Cathe was with the First American Trustee Servicing
Solutions, where she was Senior Vice President. While there, her duties included the
oversight and management of the Trustee Division. Prior to that, she was with the firm
of Routh Crabtree Olsen/Northwest Trustee Services, where she was the Director of
Operations and instrumental in setting up the AZ, CA, and HI offices and obtaining the
Freddie Mac and Fannie Mae Counsel Designations. Prior to that, she was the Director of
Operations for the Law Offices of Steven J. Melmet, Inc,, for 14 years, and instrumental in
obtaining in the Freddie Mac Designation and HUD Foreclosure Commissioner for state
of CA.

Cathe currently serves as on the Board of the United Trustees Association as Vice
President, as well as a Board member of the Women in Legal Leadership for American
Legal & Financial Network. She is also a member of Arizona Trustee Association,
Mortgage Bankers Association, California Mortgage Bankers Association, National
Association of Professional Women and Society of Corporate Compliance and Ethics.

Cathe can be seen as a Moderator and/or Panelist at various industry conferences and
provides seminars/training to our existing clients. She can be reached at
ccole@trusteecorps.com.



Large Trustees Roundtable
Facilitator: Cathe Cole-Sherburn

Some items that will be discussed:

1. CA SB1079
- How are you processing NOI’s/Bids?
- Releasing of information
- Eligible Bidder NOI’s
- Frustrations
- What’s working/what’s not

2. Debt Validation Letters — CFPB effective 11/30/21
- Trustee vs. Law Firm — do we or don’t we?

3. Bidding Strategies for Senior Lien Monitoring files

4, Multiple APN’s, one Deed of Trust

Open Questions/Answers session for all
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Facilitators

Robert Cullen

Redwood Trust Deed Services

Randy Newman

Total Lender Solutions
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Robert Cullen

Robert Cullen has over 26 years of foreclosure experience which encompass both
trustee and loan servicing related organizations. He started his career in 1989 as a
Trustee Sale Officer for a small mortgage company processing their own foreclosures.
He helped found Redwood Trust Deed Services, Inc. in 1992 as a small independent
foreclosure trustee. As the owner and operator, Robert has experienced first-hand the
myriad of changes, both good and bad, in the foreclosure industry. He has processed
foreclosures for a wide variety of both lenders and borrowers. He helped Redwood Trust
Dee add loan servicing to its list of services and continues to be intimately involved in
the day to day activities. He has also held a California Bureau of Real Estate license since
1991. He can be reached at robert@redwoodtrustdeed.com.

Randy Newman

Randy Newman is one of the principals of Total Lender Solutions. Licensed as an
attorney in New York since 1989 and New Jersey since 1994, Randy has personally
represented hundreds of buyers, sellers, owners, and lenders in connection with the
sale, purchase, finance, lease, and foreclosure of residential and commercial real
property throughout the United States. Randy holds a BBA in Accounting and is licensed
as a real estate broker in California. Randy is certified by the United Trustees Association
as a Trustee Sale Officer, Level Il California. Randy has previously been an adjunct
assistant professor of business law and currently teaches Real Estate Principles to
aspiring new real estate licensees and trains new real estate agents on contracts and
real estate transactions in  California. He can be reached at
rnewman@totallendersolutions.com.





